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. ' 
jon is to be had on it for the purpose of govern- | 
ing it in its proceedings. If the House is to act | 


on the testimony given before that committee, 


‘yen it becomes the imperative duty of the com- || 


mittee, if any member or officer of the House is 
charged, to give notice to the party so charged of 
“oD 


what the evidence is, and to give him an oppor- |, 
tunity of bringing evidence for the purpose of ex- | 


culpating himself from the charge. : 
Now, sir, I do not believe that any committee 
of this House can properly combine the functions 
ofagrand and petit jury; for, sir, if the committee 
charged with the investigation is to inquire gen- 
erally whether crimes an offenses have been com- 
mitted, is compelled to give notice to the parties 
charged, whenever testimony isbrought before the 
committee implicating them, it is at once to give 
notice to those parties, add to other parties, what 
line of investigation the committee is pursuing, 
and to put them upon the qui vive, if you please, 


for the purpose of preventing a successful termin- || 


ation of the labors of the committee. They will 
operate out of doors to counteract the proceedings 
of the committee, and use influences to prevent 


the committee from getting the testimony neces- |) 


sary for the fullest and most effectual investiga- 
tion. Itis indispensable to the successful prose- 
cution of an inquiry of this kind, where no person 
is specifically charged, that the proceedings of the 
committee originally instituted to investigate it 
should be kept secrets The committee ought to 
have the privilege of going into their room, of 
locking their door, and preventing the world from 
knowing who isimplicated by the testimony which 
is submitted to them, so that they may thereby 


vent them from prosecuting their labors to a suc- 
cessful issue. 

I think itis important that thiscommittee should 
know, before it enters upon the discharge of its 
duties, whether it is the intention of the House 
to act upon the testimony-taken by it, and to cen- 
sure, expel, or punish, in whatever manner it may 
see proper, any person who may be charged; be- 
cause, upon that would depend, essentially, the 
course the committee would take in the prosecu- 
tion of their investigation. 

lam perfectly aware that there is no precedent 
for the course of proceeding I propose, and lam 
also aware that there is no precedent against it, 


except in the imvestigation had before the last || 


House of Representatives. Sir, there has been 
no other investigation before the American Con- 
gress predicated upon a general charge, without 


naming the person who is to be affected by the | 
In that consists the difference between | 
this and the other charges heretofore made, and | 
Where a resolution | 
charges a member or officer of the House, by | 


charge. 
tried before the House. 


name, there is no difficulty in the course of pro- 
ceeding. There the resolution adopted by the 
House stands for an indictment, and the com- 
mittee appointed for the purpose of investiga- 
ting that charge, performs the functions of a petit 
jury, and the person charged, of course, has the 
right to notice of all times and places of meetings 
of the committee, to be present to hear the testi- 


mony against him, and to have process to compel 
the aitendance of witnesses in h 

privilege of cross-examination. 
fore, no difficulty 
named in the resolution. Bat there is no instance, 
except that of the last Congress, where a general 
resolution was introduced, based upon rumors 
that affected the whole body without naming any 
individual, where the member has been dealt with 
upon the tesumony taken before sucha committee, 
regard it a matter of very great importance, 

as a mere matter of precedent, that this question 
should be settled rightly. 
ceedings of the committee of the last Congress can- 
hot be regarded as setting a precedent, on account 
onthe peculiar circumstances in which they were 
ceed, I have no fault to find with the course 
: y pursued under the circumstances. They were 
eepcintes near the close of the Con ress. Noother 
“rse was practicable, without defeating the ends 


20 


is favor, and the | 
There is, there- || 
in a case where a meniber is | 


I claim that the pro- | 
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of the investigation. They therefore were com- 
pelled, in their deliberations, to combine the func- 
tions of a grand and petit jury, to inquire into the 


| charge, and also to report the testimony, and a 
| resolution of expulsion. 


| stances of that case ought not to be brought into 
|| a precedent for the future action of Congress. | 
will advert to some few circumstances to show 
how it operated. The committee employed a ste- 


} 

| witnesses as it was delivered in the committee; 
| it was written out by the stenographer; and when 
| 

| 

' 


tunity of reading the testimony, and, of course, 
of correcting it—it was right that it should be so, 
and it ought not to be otherwise; but, sir, the 
party to be affected by this testimony was not 
| present when the oral evidence was given, and 
never saw that part of the evidence reduced to 
writing, and which was stricken.out before it was 
submitted to the party charged. He was not fur- 
'nished with the facilities which oral testimony 
would have furnished for the contradiction of 
| witnesses. It was a matter of necessity. You 
| recollect difficulties grew up in the progress of 
the investigation, in consequence of corrections 
being made in the testimony, it being disclosed 
that oral testimony had been given before the com- 
mittee which never was submitted to the party 
charged witb the offense. Now, it is easy to see 
thata party may be deeply prejudiced—not having 
| the witnesses before him, and the testimony taken 





an opportunity being given to the witnesses to 
correct their testimony, the party to be affected 
by it having no opportunity of knowimg what it 
is unul it has been corrected and all contradic- 
tions effaced. 

Now, sir, | take it for granted that this House 
will not desire to combine the functions of agrand 


pursued: either the party must be tried at the bar 


orally before the whole Elouse; or else the testi- 
| mony taken by a committee appointed for that 


1 know it was said at the last Congress that the 
| in the House; but, sir, what lawyer, or what man 


essential part of a trial is the evidence? How can 
it be said that a man is tried before the House 
when no witnesses are examined before the House; 
when all the testimony is taken elsewhere; when 





| committee room? 
not be impracticable absolutely to try a party 
and to produce the evidence against him at the 
bar of the House, yet that it 1s so exceedingly 


‘| resorted to. Any other course is in plain viola- 
\| tion of that constitutional provision—a provision 
in the Constitution of the United States, as well, 
perhaps, as in the constitution of every State in 
the Confederacy—that every party charged with 
an offense shall be entitled to be tried, and to have 


him face to face, It will not do for gentlemen 





that the House has no power to inflict any com- 
mon-law punishment upon the offender. Why, 


nounces upon one of its members is worse than 
death. There is no honorable man who would 
not rather suffer death than a condemnation for 
bribery at the hands of the House of Representa- 
tives of the United States. 

I submit, therefore, that it is due to any party 
who may be charged, that he shall have all the 
privileges guarantied to the meanest criminal ar- 


| 
| 


| court in me State of the Confederacy. For this 
reason, and with a view to enlighten the commit- 


Sir, that investigation, and the matters con- | 
nected with it, satisfy me that the peculiar circum- | 
nographer; they took down the testimony of the || 


it was written out, the witnesses had the oppor- | 


| in his presence upon which he is to be tried—by | 
prevent outside influences from operating to pre- | 


| and petit jury in one committee. If they do not, || 
what is to be done? One of two courses must be | 


of the House, and all the testimony taken de novo || 
purpose must be reported to the House, and the | 
party be tried by the House upon that testimony. || 
|| party was tried by the House, that his trial was | 


of. ordinary intelligence, does not know that the || 


he can know nothing of what transpired in the || 
I assume, although it may | 


| inconvenient that it could never be extensively || 


his accusers and the witnesses brought before | 


to seek to escape this plain provision by saying | 


sir, the condemnation which this House pro- | 


raigned for the most trivial offense in the lowest | 
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New Senizs....No. 20. 
} 
|| tee as to what is to be the further action of the 
| House, I offer these resolutions. 

Mr. WHITELEY. I wish to ask the gentle- 
man from Ohio if this House has the power to 
try one of its members, against whom, as a mem- 
ber of the last House, there isa charge of corrup- 
tion? 

Mr. STANTON. [take itfor granted that this 
is one among the numerous — that may 
|| be considered by this House. I should, however, 
|| strongly incline to the opinion that if a mémber 
of the House were convicted of bribery, he would 
|| be rendered ineligible to hold a seat on this floor. 


\| That is my present impression, and I should be 


|| likely to vote on that impression. Sull, Lam open 
to conviction. At all events,the question is cer- 
|| tainly not so clearly the other way as to justify 
|| this House in refusing any investigation. Now, 
|| Mr. Speaker, I have no desire to oceupy the at- 
| tention of the House longer, or to engage in any 
| general debate; nor have I any desire to prevent 
| any gentleman who desires to move an amend- 
| ment to the resolutions, or to resist the adoption 
|| of them altogether from doing so; therefore I do 
|| not demand the previous question, but submit the 
|| resolutions to the House. 
| Mr. BURLINGAME. Inasmuch as the firm 
|| whose transactions are to be inquired into, under 
| the resolutions that have just been offered by the 
| gentleman from Ohio, had its chief establishment 
|, in the State which I, in part, represent, a few 
|| words from me may not be deemed inappropri- 
ate. Asa general rule, Mr. Speaker, | would, as 
a member of this House, be against taking cog- 
nizance of any transaction that did not occur in 
the presence of the House or in the presence of 
|| the Senate, or so near them as to interrupt the 
|| delibesations of Congress. I would not, sir, de- 
|| sire to enlarge the powers of this House. | would 
| not have the House take jurisdiction of matters 
| which might more properly be taken charge of 
'and investigated by other tribunals established 
under law for the purpose of securing to the citi- 
zen of the country his rights. But in this case, 
| sir, | would depart from this general rule of the 
| policy which I would establish for my own guid- 
ance. So many charges have been made—with 
what motives and for what purpose I will not 
‘| undertake to intimate—by individuals and by 
partisan presses, so many charges of a grave 
character have been made, that it seems to me 
that the House will consult its dignity as wellas 
| its honor, by adopting those resolutions. 

Of the charge found by an investigating com- 
| mittee, on the books of Lawrence, Stone & Co., 
| [know nothing save what I have seen in the news- 
‘papers. I do not know by whom that charge was 
_made, or for what purpose it was made. But it 
seems to have been found on their books by an 
investigating committee. 

I know that thatcommittee made no charge, even 
by innuendo, against Uns House, or any mem- 
| ber of it; but, | say, charges of a grave character 
have been made by responsible persons; and be- 
cause they have been made, I, for one, speaking 
as one of the representatives of Massachusetts, 
(and I think I may speak for all of my colleagues,) 
welcome that resolution of inquiry and investiga- 
tion, and I do hope that this matter may be probed 
| to the bottom. But I take occasion here to say— 
-and I believe the heart of every member of the 
'| House will respond to what I say—that I do not 
| believe that the hands of any member of the House 

have been stained by the money of Lawrence, 
| Stone & Co. I do not wish to deepen or to darken 
the cloud that already rests on that house. No, sir; 
the name of the senior partner of that house is one 
| which has stood, and which stands to-day, because 
|| of the noble men who are dead, who have borne it, 
| and because of the noble men who yetlive who bear 
|| it—has stood as the very synonym of mercantile 
integrity and honor. That name will live perpet- 
ually in the history of the great cities which bear 
it, east and west, forever and forever. And my 
hope is. that this investigation will disclose that 
|| the senior member of that firm has been more 
‘| overtaken by misfortune and by folly, than by any 


i} 
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intentional crime; but whatever he may have done, | 
whatever may have been his motive, although | 
have known him somewhat in other days, although 
I have been proud to esteem him as a friend, I 
would not shield him, 1 would not improperly re- 
move the dark cloud of suspicion that rests upon 
his name; nor would I attempt to shield any mem- 
ber of this House. I say again, that I am for the 
resolution. It seems to be of a large scope. It 
seems to complicate many affairs. I do not know || 
that it might not be improved by amendment; but, 
after all, [am for the substance of it. 1 agree with 
the gentleman from Ohio [Mr. Stanton] in what || 
he said as to the manner in which this investiga- 
tion should be conducted. It should be conducted 
in such a way as that no bounty should be paid 
to informers; no inducements should be offered to 
outsiders, to malignant, bitter men, who, for the 
sake of gratifying their malice and malevolence, 
may seek an opportunity of a committee of inves- 
tigation and inquiry of this House, to fix upon a 
man a stain which the gentleman from Ohio says | 
is worse than death. 

I say, I trust that the committee will so conduct 
the investigation as not to permit these men to 
accomplish their private malevolence and malice. 
I do not know that it is necessary for me at the 
present time to say more; and with these remarks 
and statements of the purposes which induce me | 
to support the resolutions, I take my seat. 

Mr. DAVIS, of Maryland. Mr. Speaker, the 
application for an investigation has been met by 
a gentleman from the Commonwealth where the | 
occurrences arose, with a proper and becoming 
spirit, Whether there are adequate grounds pre- || 
sented, upon which this House ought to conde- 
ascend to investigate the charge against the honor 
of its members, is a question which I do not now 
design to discuss. The resolutions of inquiry 
shall have my vote. The gentleman who pro- 
posed them holds upon this subject a position 
which, perhaps, very few others in the House 
hold. He is so fortunate as to have secured him- 
self, by his course on the tariff bills of the last ses- 
sion, from the insolent insinuations of a vituper- 
ative and lying press—whether here or elsewhere, 
from whieh , perhaps, no other member can escape; 
for | believe no one of the several tariff bills before 
the House during the last session was so fortunate || 
as to receive his support—neither that which was 
reported by the Committee of Waysand Means, 
by my honorable friend from Ohio, [Mr. Camp- || 
BELL,] not now in the House, nor that other bill, 
reported by my honorable friend from Virginia, 
{Mr. Lerener,] who is here upon the other side 
of the House; nor that third bill, which was 
passed, and which corresponded with neither of 
the first bills in its general provisions, but which | 
did correspond with both of those bills in that | 
one provision, in which Lawrence, Stone & Co. || 
were concerned, relative to the duty upon wool, || 
which bill originated neither in any committee in 
this House, nor with any member of this House, 
but with a joint committee of conference of thes 
two Houses as the result of their consultation in | 
the last hours of the session, and was passed by | 
this House and the Senate without the opportu- | 
nity of deliberate discussion in either House. But | 
in all three of these bills, Mr. Speaker, the pro- | 
vision relative to the removal of the duty on wool 
was more or less in accordance with the views of | 
the gentlemen who are to be the subjects of this | 
investigation. The bill adopted by the House | 
was one which came from the committee of con- | 
ference, and I have thought it proper, in view of | 
the statements of newspapers, which, under other | 
circumstances, 1 would never have condescended 
for an instant to notice, to show how, by sup- 





| 
pressing a part of the truth, they can commit as | 


much a libel as if they had affirmatively imputed 
corruption; for, sir, we have had the paper of 
the Government here publishing the votes of gen- 
tlemen who voted for the bill which passed the 
House, conveying the insolent and false innu- 
endo, that among them were to be found the men 
who received the money of Lawrence, Stone & 
Co., when bills with analogous provisions, equally | 
favorable to the interest of the parties who are sup- | 
posed to be tempters and betrayers of the honor | 
of the House, emanating from and voted for by | 
other members of the House, are passed over in | 
silence. 

But, sir, there is no suggestion in that paper 
that can throw a suspicion upon any member of | 
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this House demanding investigation. 


| mulgated. 
‘through the newspaper press, I do not hold it 


‘| the ground of an investigation. 
| reputation, and the reputation of every member 


_lications. It ma 


| pay as an agent for any measure, pub 














Now, sir, 
there is no man who holds the comments of the 


| political press of the country in more utter con- || fritterit away in minute details of orde 


tempt than I do. I stand in terror of no press, 


nor any combination of them. [ hold their shame- || the wise precedent that t 


less libels in such utter contempt that, though 


| they should — at me even personally their 
| imputations, 


should take no notice of them ex- 
cept to carry them before a grand jury, on an 
indictment for the libel which they may have pro- 
Sir, when charges are made simp! 


worthy the dignity of this House to make them 


of this House, counting myself the lowest and 


humblest, is more than enough to look in the face | 
_ the whole combined press of the country. Sir, 


there is no press which I recognize anywhere 


| within the limits of the United States, whose un- 
| supported charge within its editorial columns can | 


even put me upon my defense. 
But, sir, there is a different case now presented 


| to this House—one which, perhaps, demands the 
| investigation of the House. There isa statement 

from gentlemen known in the country, of respons- | 
| ible character, who have investigated the books 


of one of the merchant princes of this country, 
that these books show $87,000 to have been used 
for the purpose of procuring the passage of the 
last tariff act. That statement, made over respons- 


ible names, is the foundation for the application | 
which has been made by the gentleman from Ohio | 
| for an investigation. 
It is true, Mr. Speaker, that the statement does | 
| not say how the money was employed. 
not include the presumption that a jurist sitting | 


It does 


on acase would be bound to make a case from; 


I hold that my | 





} 


| man here ought to be grateful for; which institut, 
|| an inquiry which oppressed no man’ 
| which hurt no man’s character unjust! 
|| dealt with men tenderly and carefully, 
| brought the guilty to punishment, and droy 

|| to confess their guilt, by resigning their seat 





GLOBE. 


| investigation fairly 





because there are thousands of proper and legiti- | 


mate modes in which money may be used to se- 


| cure the passage of measures through Congress. 


It may be employed to pay the traveling expenses 
of agents. It may be employed to pay for pub- 
be employed in arguments hon- 


orably presented before committees. It may be 


| employed in the way which this House refused, 
,at the last session of Congress, to forbid, and 


which, therefore, is not illegal; for the last House 
refused, by a large vote, to pass an eminently 
honest and necessary measure, which you, Mr. 
Speaker, had the honor to propose, and which that 
ew has the responsibility of defeating—a bill 


which made it criminal for any man at. for | 
i 


¢ or pri- 
vate, before Congress, to approach any member 
upon the subject without first notifying such mem- 


_ berthat he wasa paid agent. But, sir, this House 


having refused to adopt that wise, conservative 
measure, this also remains a legal mode of pro- 
curing legislation, and the $87,000 may have been 
employed inthatway. Theagentsemployed may 


| have whispered into the ears of members sugges- 
| tions under the guise of disinterested advice. It 


may be that this money may have been employed 
in some one of these legal, though dangerous 
modes, without attaching dishonor to any mem- 
ber of the House. 

But let the investigation come. And, sir, if it 
should be found again that peculiar influence has 
done more than was shown to be the general mode 
of its operation in the committee on which you 
were at the last Congress; if it should be found to 
have done anything more than to have gone into 
the hands of agents, and those who lyingly 
boasted their influence over members they dared 
not approach, and thus got up a reputation in the 
country of the corruption of Congress; ifit should 
appear that any money has touched the palm of 
any member, then let him die the death of char- 
| acter. 
| Butthe point to which I chiefly rose is the shape 

of the resolutions of the honorable member from 
Ohio. He means, doubtless, that this investiga- 
tion shall be effectual; but his resolutions prevent 
| the possibility of the accomplishment of that re- 
| sult. Why, sir, the gentleman has hampered the 
| great inquest of the country that will be charged 
| to perform a lustration for the purity of this great 
| central seat of its sovereignty with many of the 
forms and technicalities and delays of the ordi- 
nary judicial process of the country. Sir, I would 
have them saved that. I wantitto be a free inves- 
tigation; I want to have no technical difficulties 
interposed; I want to have no difficulties inter- 





| 


| 
| 





| done. 
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posed which consume the time, weary the pa- 

tience, prevent the judgment of the House, and 

: : rand prece. 

I, sir, am for oseanns the precedent and 
a 


this House set at the 
session, which accomplished results that ey 





dent. 


last 
er 

(tuted 
8 rights, 
» Which 
Which 
e them 
the face of the investigation, the results of which 
were before the House; and touching the Other 
gentleman, who was not condemned, it shows that 
resented the merits of the 
case, that the House dealt as it ought to deal where 
there is a doubt about the evidence, and gave the 
party the benefit of the doubt, and let him go free 

untarnished. Sir, in behalf of the committee that 
made that investigation,and in behalf of the House 
that cast the votes which attained those resulis, | 
present my protest against the virtual condemna- 
tion which this House,is called on to pass upon 
their proceedings, as well as their results, by the 


| adoption of the complicated machinery of techni. 


cality which is sought now to be interposed; not 
that the pn has that purpose, but which 
must tend directly to trip up the steps of blind jus. 


| tice, as it is attempting to fumble its way in the 


dark, to the discovery of the fountains of corrup- 
tion. 
Mr. ee one other observation and I have 
he honorable gentleman’s form of pro- 
ceedings, he says, better protects the character 
of individuals charged, than that adopted at the 
last Congress. I say no, sir. It leaves it open 
to a thousand suspicions that no man can ever 
correct. Inthat last committee, where witnesses 


| were summoned before them, every member of it 


had the counsel of the House, and the counsel of 
the man who was mentioned, and earnestly and 
honestly probed every witness as to every state- 
ment and every fact, rigidly and carefully confin- 
ing themselves more than they were bound to 
do within the technical rules of regular evidence; 
and when the evidence was taken, it was not spread 
before the country until the party implicated had 
been notified, until he had appeared before that 
committee, until he had had the opportunity of call- 
ing his own additional witnesses; until he had had 
an opportunity ofrecalling the witnesses which the 
committee had already examined, and of reéxan- 
ining those witnesses, and that with an advantage 
that no criminal before amy tribunal has ever re- 
ceived; for, sir, we know that the plan which the 
gentleman wishes to pursue is that of the grand 


|| jury, which investigates in secret, keeps no record 


of the evidence, lays the indictment upon the table 
of the court, and calls upon the defendant to plead 
toit. Then the suggestions of the grand jury are 
whispered into the ear of the prosecuting aitorney, 
and these form the blank unwritten brief for his 
guidance in the course of the prosecution. They do 
not hear the sworn testimony before the grand jury; 
nor have the opportunity to contradict a witness, 
nor the opportunity of testing the accuracy of the 
witness’s memory; nor the opportunity of bring- 
ing into collision hie memory at the first examina- 
tion with his memory of the subsequent exam- 
ination; nor the opportunity of exposing him to 
the inevitable contradictions of a false story. | 
say, sir, that the course pursued by the commit 
tee was wise, and threw more guards round char- 
acter than the methods of the ordinary procedure 
of the law. 

Mr. Speaker, one other word. In regard to the 
investigating committee, whicl»is to play the part 
of the grand jury in the scheme proposed by my 
eniesle friend from Ohio, [Mr. Stanton, ] what 
is to become of their record? Js that to remain 
in their breasts, and are they to be allowed to 
say, on evidence that the country is never to see, 
that Mr. A B has been guilty of being bribed, 
and Mr. C D has received money? And, on 
the statement of the gentlemen appointed by 
this House, is that to go before the country, and 
then, because another committee shall come 
a different conclusion, it may be on different ev! 
dence, without anything to guide them in going 
over the same evidence which left the impressio" 
upon the first committee, is that man’s characitt 
to go languishing ‘o a dishonorable grave? Or 
is there any mode of avoiding that result? Sir, 
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1858. 


only 


| 


the course is, that the evidence shall be 


cen; . 
oe implicated, who shall have an oppor- 


tunity of controverting it by new evidence, and | 


of bringing his own evidence; to reéxamine the 


the light; before it is even hinted that any man’s | 
character is suspected; before the mendacious | 
ess shall set its worms to eat it, as if it were | 
already dead and rotten. It is requisite that the 
most delicate of all things, human character, shall 
be protected ; and while I am for investigation, 


and while I fear no investigation, either for myself 


the stain shall not rest upon the character that 
every man ought to bring into this House clean, 


clean; and, in the shape in which the honorable 
ontieman moves his investigation, it leaves a man 
who is charged where every man is left who has 


had a bill of indictment found against him by the || 


grand jury; ay, sir, and worse, for the law still 
presumes he is innocent. Nobody knows upon 
what evidence the indictment is found. Only that 


jury. Hereitis virtually the judgmentof his peers 
saying that they, after investigating all the evi- | 


dence on the subject they could find for and against || 


him, have been satisfied that there ought to be | 
inquiry; and there is no mode of disproving the | 
accuracy of their judgment. The same witnesses 
are not called, the same questions may not be 
propounded, the same course of investigation may 
not be pursued; it may appear that the same per- 
sons who were examined may have given one 
statement before the first investigating committee 
and another before the subsequent one. Their 
evidence will not be published; yet it is the sworn 
foundation upon which the investigation has to 
proceed; and when the witnesses come face to face 
with the party accused, they may deny it. 
Mr. STANTON. The gentleman from Mary- | 
land is proceeding upon an entire misapprehen- 
sion of what is contemplated by my resolutions. 
| propose, at the suggestion of some friends, to 
modify the resolutions by inserting in them a | 
provision that the committee shall report the facts 
if they find any one guilty. But the point to 
which I wish to eall the attention of the gentle- | 





man from Maryland is this: I do not propose that | 
no record shall be kept of the testimony given || 


hefore the committee firstappointed. All propose | 
is that the testimony taken by that committee | 
shall not be used against the party upon his trial 
before this House, because he had not been pres- | 
entwhen it was taken. But I do propose that 
this committee shall keep a full record of all the 
testimony taken before it, and whenever occasion 
requires it—if the reputation of the party, or the 
justification of the committee requires it, or if | 
there is any demand in any quarter for the facts 
upon which the committee act in either charging 
or discharging the party —that that testimony 
shall be exhibited to the public. 


Mr. DAVIS, of Maryland. The gentleman | 


takes away from the scheme which he proposes 


everything which is of advantage, and leaves it 


cumbered still with the difficulties of a double pro- 
cess. The course pursued by the committee of 
investigation of the last Congress was to take the | 
evidence, and to have it written down and sub- 
mitted to the party before the world knew any- 
thing about it. The gentleman either does or does 
not propose that the evidence shall be submitted 
to the party accused, before the world knows any- 
thing about it. If he does not, then the charge 
comes before the world before the facts and the 
evidence upon which it is based. And when he | 
Says the evidence should not be used against the 
party, because not taken in the presence of the 
person charged, I beg to call his attention to the 
fact that the evidence taken by the committee of 
lavestigation of the last Congress was not used, 
*Xeepting by the assent of the party charged, after 
he had seen the case already made against him, 
wich the option and the time to call witnesses. 
— member’s own preference was that the evi- 
“ence should be taken and used against him, and 
if he preferred that course, it is fairand reasonable | 
that it should be so. 

submit, therefore, that the course proposed by 
the gentleman from Ohio, accomplishes no pur- 


when taken, that it shall be submitted to | 


: clean, || trial upon that evidence. 
and which every man ought to carry out with him || 











pose, but necessitates a double process; when the | 


| ers o 
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party implicated might prefer not to take that || to the stockholders themselves. 1 kitew nothing 
course, but, to save time, might prefer to submit || about Lawrence, Stone & Co. The gentleman 
the case, as the gentleman in the last Congress || from Massachusetts says they are among the 


did, upon the evidence taken in writing, in the 


|| first instance. 
witnesses already examined, before anything sees || 


Now, in reference to the analogy quoted here, 


| and quoted in the last Congress, about the same 
_ body of gentlemen occupying the double position 


of grand and petit jury, with all respect to my 
honorable friend, he is not accurate in his legal 
analories. The committee was neither a grand 
jury nor a petit jury. We put no man upon 


) ] trial. This House put them upon trial. We were 
or others in this House, I wish it done, so that || 


the man who is clear shall core forth clear; that || 


merely commissioners of the House to take evi- 
dence for the House and lay it before them, to 
see whether the House would put the parties upon 


upon the table. 


them upon their trial upon the evidence already 
taken, with the parties before the committee. 


| When the gentleman from Ohio speaks about the 
against the prisoner is considered by the grand |, 


same body of gentlemen holding the position of 
grand and petit jury, my honorable friend is still 
more inaccurate; because it assumes that the com- 


mittee of the last Congress found some facts con- | 


clusively against the party charged. You know, 


Mr. Speaker, and gentlemen of the House iknow, || 


and the report shows upon its face that the com- 
mittee did not claim any power of making even a 
prima facie case; that they executed merely the 
order of the House, and reported what the Svate 
ought todo. It is the shape every measure has 
to assume before the House can accept it for con- 


sideration, or reject it without consideration. It || 


is the ordinary form every bill has to assume be- 
fore it is laid upon your table. 


When the committee | 
| came before the House, the House, if it had seen | 
| fit not to put the parties upon trial, would have 
| laid the resolutions reported by the committee | 
When the House ordered the | 
_ resolutions to be considered, the House then put 


It is the shaping | 
of the measure upon which the House is to de- 


} 
| 


| merchant princes of New England. But this I do 


know, that these merchant princes and manufac- 
turing princes of New England struck hands with 
the free-trade interest in the last Congress, and 
prostrated the industry of my State. I know that 
the faith of the manufacturing interest of New 
England, in relation to the other industrial inter- 


| ests of the country, as exhibited last winter, was 


Punic. 


Gentlemen get up here, and tell us of the 


high character of Lawrence, Stone & Co. I ask, 
| are men to be eulogized in the American Congress 
| whose books exhibit—what? The expenditure 
| of $87,000 to influence and control the legislation 


' 
} 
i} 
| 
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| 


termine, when first brought before them, whether | 


they will or will not consider it; and it is in de- 


termining whether the House will or will not con- | 


sider it, that the House determines the great = 
whether the party shall or shall not be placed 
upon trial. Before that time the committee has 


acted as the hand of the House to write the evi- | 
| dence, in order that the House may be enlight- 


ened upon two questions at the same time; first, 
whether they will try; and, second, when they 


have determined to try, what judgment they will | 


render. 


I therefore, as the shortest way to accomplish | 


the purpose intended; as the best way to shield 


human character; as the best way to facilitate the |, 
progress of justice; as the shortest way to sweep | 
| away all the stumbling-blocks and difficulties 


which the progress of the investigation at the 
hurried close of the session may throw in the 
way of what we may then wish to do, move to 
amend the resolutions by striking out the last two 
resolutions, and to change the first resolution by 


| 
it 
\| 
' 
| 
| 


} 
| 


| 
} 
| 


|| of Lawrence, Stone & Co. 


|| which rested on it. 


of this country. 


Mr. BURLINGAME. The gentleman from 
Pennsylvania is laboring under a misapprehension 
astowhatI said. I did not for a moment attempt 
to shield the name of the senior member of the firm 
I simply said, touch- 
ing that name, that I would not deepen the shadow 
1 said that the name—because 
of the honored dead who bore it and because of the 
noble and generous living who bear it—had stood, 
and stillstands to-day, as the synonym of merean- 
tile integrity and honor. I do not wish to shield 
the senior member of that firm from investigation 
atall. [| would shield no man, But when misfor- 
tune comes upon a man or upon a name, I am not 
the person to stand by, or to sit by, without say- 
ing whatever I can in favor of that name; without 
bringing forward what | can that is in its honor. 
If the gentleman deems that a eulogy on the char- 
acter of the senior member of that firm, then let 
him make the most of it. I do not consider it a 
eulogy. 

Mr. KUNKEL, of Pennsylvania. Well, Mr. 
Speaker, I understood the gentleman to say at 
first, just what he says now: that he would not 
deepen the cloud which rests on that house; but 
I understood him to go into a very considerable . 
eulogy on the character of Lawrence, Stone & 
Co. If he retracts it all, | am perfectly satisfied. 
If not, I am satisfied anyhow. 

Mr. BURLINGAME. I retract nothing, sir; 
I never said it. 

Mr. KUNKEL, of Pennsylvania. Very well; 
if the gentleman avers that he did not pronounce 


| anything like a eulogy, I must be mistaken; but 
other gentlemen heard him as I did. 


However, 


|| itis of no account. 


striking out all after the word ‘‘report,’’ and in- | 


serting: 


All the evidence, and summon before it such persons as | 
it may see fit, and shall report to this House what, in their | 


opinion, this House should do in the premises. 
Mr. KUNKEL, of Pennsylvania. 

very few words to say. I \ 

tigation—as all investigations of the kind do— 


will involve time, trouble, and expense; but I am | 
The charges | 


anxious to have this investigation. 
set forth in the preamble are m&de quite exten- 
sively 


would be still for the investigation. 
Sir, I cannot agree with the gentleman from 


I have a| 
I know that this inves- | 


over this whole Union; and if there were | 
nothing more than these charges in the newspa- | 
pers, circulated so extensively as these have been, | 


It appears, on the books of these merchant 
princes of New England, that $87,000 were ex- 
pended to inflaence legislation. The gentleman 
from Maryland says that it does not appear but 
this sum may have been spent in some appropriate 
way. In what appropriate way could that enor- 
mous sum be expended in this country to influ- 
ence legislation in this House? I cannot see. I 
do not know. Year after year we are constantly 
assailed with the cry of corruption in regard to the 
tariff policy. Over and over again we hear men, 
who have held position in this country, charged 
with combining together, for mercenary consid- 
erations, to affect that policy, to refund duties on 


| railroad iron, to have a revision of the tariff; and 


Maryland in the opinion he expressed as to the || 


newspaper press of the country. I believe that 
it has a function to serve in a free Government, 
and that the newspaper press of this country has 
not yet ceased to serve that function. 
sir, you may put corrupt men inthis House; you 
may put corrupt men in the Senate; corruption 
may crawl and creep along all the avenues to this 
Capitol; and yet, with a free, unshackeled, faith- 


I believe, || 


thus that great interest in my State is kept in per- 
petual anxiety and suspense. 

These charges have been made over and over 
again. I heard them here at the close of the last 
Congress, when the act of last year was pending. 
I heard them when I went home. They come now 


| In a more authoritative shape, and | am for inves- 


tigation. [ do not know whether they affect any 
man in this House, or whom they are to affeet— 
nor do I ecare. ‘They are made; and the legislation 
of last winter, pressed upon this House by New 
England merchant princes, and passed by New 


| England votes, wasa sacrifice of the industrial in- 


terests of my State, and, with other causes, helped 
to paralyze the arm of honest and willing labor in 
that State, sothatat this day, andat this very hour, 


| were it not for the interposition of a benevolent 


Providence in this mild and genial winter, there 


| would be distress and starvation in all her borders. 


ful press, the interests, rights, and liberties of the || 


people will be preserved. But, sir, this charge 
is not only made upon the authority of the news- 


paper press, but, as I understand it, it appears in | 


the report made by a committee of the stockhold- 


Now, in this state of things, with these charges 
ma je and reiterated, and coming before the House 
in this way, I want this investigation. I do not 
care in what shape it is had—whether we adopt 
the course taken last winter, and which was doubt- 
less entirely satisfactory to the public mind; or 


this Middlesex Manufacturing Company || whether we adopt the resolutions as offered by the 
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gentieman from Ohio, which [ prefer. I want the 
investigation in the broadest, fullest shape pos- 
sible. Letall the facts connected with the matter 
be given to the country. Let itbe known if there 
be a single member in this House influenced by cor- 
rupt motives, Letthe fact be ascertained whether 
New England manufacturers operate in this way. 
If they do, they will be less entitled to the regard 
of American Representatives than they have been 
heretofore supposed to be. 

Mr. HARRIS, of Illinois, obtained the floor. 

Mr.STANTON. Willthe gentleman yield to 
me, to modify the resolution? 

Mr. HARRIS, of Illinois. I yield for that pur- 

20sec. 

Mr. STANTON. I desire to modify the first 
resolution so as to add to the powers of the com- 
mittee by adding, ‘* and also to report all the facts 
found by the committee,’’ so that the resolution 
would read: 

Resolved, Thata committee of five be appointed by the 
Speaker to investigate said charge, and to inquire whether 
any member or officer of this House received any part of said 
suta, and the facts found by the committee ; and that said 
committee shall have power to send for persons and papers. 


Mr. HOUSTON. With the permission of the 
gentieman from Illinois, | would say to the gen- 
tlheman from Ohio, that I do not think his modi- 
fication covers the point he seeks toattain. The 
original resolution confines the investigation to 
those who may be members or officers of this 
House. Now what | suppose the gentleman 
endeavors to accomplish, and what I think ought 
to be accomplished ts, that the examination of the 
committee should not be confined to the officersand 
members of the present House, but that the com- 
mittee should examine the entire subject and re- 
port all the evidence, whether it implicated men 
now in the House or out of the House. 

Mr. STANTON. I suppose that my resolu- 
tion covers that ground. 

Mr. HOUSTON. The gentleman is mistaken. 





Itdoesnot. Lt is confined in its express terms to | 


members and officers of this House. 

Mr. STANTON. It confines only the power 
to present charges to the members and officers of 
the present House; but it also directs the com- 
mitice to report what facts they may find. 

The resolution as modified was again read. 

Mr. HOUSTON. The gentleman from Ohio 
will see that my point is welltaken, The reso- 
lution confines the inquiry to members and officers 
of this Elouse; so that it may be that members 
and officers of the last House were implicated in 
this business of corruption—if corruption there 
was—and yet this resolution does not authorize 
the committee to look into theiracts. And while 
Ladmit that we have no power to punish those 
who are not members of this House, yet I think 
we ought to bring the whole facts before the coun- 


try by the investigation by this committee, and | 


let the country deal with those implicated as public 
sentiment may require. 
Mr. STANTON. Ifthe gentleman from Ala- 


bama has any apprehension as to the scope of the | 


resolution, he will oblige me if he will prepare what 
he thinks will meet his views, and | will accept 
the modification. 


Mr. HARRIS, of Illinois. It is not my pur- 


pose, Mr. Speaker, to enter into a discussion of | 


the merits of these resolutions. So far as per- 
sonal considerations are concerned, they affect 
neither me nor those who voted with me. | think, 
however, from what has transpired since the in- 
vestigation of the last session, and from what is 
being promulgated every day through the press 
of the country, it is due to the character of the 
House that some investigation should ke had. 


Mr. MORGAN. I want to know by what | 


authority the gentleman says the facts of this 
investigation cannot affect those who voted with 
hina? 

Mr. HARRIS, of Illinois. I will answer that, 
and also any other questions the gentleman may 
choose to ask. | have the record before me show- 
ing the votes of members upon the proposition at 
the last session of Congress for a modification of 
the tariff. There has been nothing which has 
transpired, or which has met my observation, that 
goes to show in what direction it may be alleged 


that this money has gone. Butfrom what trans- | 
pired at the last session, in the investigations | 


which were then had, we have very little to fear 
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of the House were fully portrayed in the reports 

|| which were made on that occasion, and until this 
| side of the House is assailed, it needs no defense; 
and any assault that it is proposed to make, is 
here most cordially defied. 

There are some questions, however, connected 

| with this matter, which may not inappropriate] 
be considered. The House will very well recol- 
lect, and the Journals furnish proof to those who 
do not recollect, that there were resolutions re- 
ported at the last session, by a select committee, 
which implicated the character of a member of 
the House, and that person is now a member of 
the House. Fortunately, he is not upon this side 
of the House. And, sir, while it is proposed to 
go to Boston to investigate what has been done 
there, connected with the corrupt legislation of the 
House, it may be well enough for us to turn our 
eyes and see whatis actually presented here in our 
midst—what we know by the record. In order to 
complete the purification of the House, and the 
expurgation of offensive members, and that the 
whole matter may be presented ia its proper form, 
I send to the Chair an amendment, which | pro- 
pose as an additional resolution. I move to add 
the following: 

Whereas, at the last session of Congress, a select com- 
mittee of this House reported the following resolutions, to 
wit: 

* Resolved, That Ornsamus B. Marreson, a member of 
this House from the State of New York, did incite parties 
deeply interested in the passage ofa joint resolution for con- 

+ struing the Des Moines grant, to have here and to use a Jarge 
sum of money and other valuable considerations corruptly, 
for the purpose of procuring the passage of said joint res- 
olution through this House. 

* Resolved, That Orsamus B. Marreson, in declaring 
that a large number of the members of this House had asso- 
ciated themselves together and pledged themselves, each to 
the other, not to vote for any law or resolution granting 
money or lands unless they were paid for it, has falsely and 
willfully assailed and defamed the character of the House, 
and has proved himself unworthy to be a member thereof, 

** Resolved, That Orsamus B. Marreson, a member of 
this House from the State of New York, be, and is hereby, 
expelled therefrom.”? 

And whereas, the first of said resolutions was adopted 
by the louse of Representatives on the 27th of February 
last, by a vote of 145 yeas to 17 nays; and the said secgnd 
resoluuion Was adopted by the House onthe same day with- 
out a division; and whereas, said Marreson had, prior to 
any vote being taken on the last resolution, resigned his 
seat in the House, and thus avoided the effect of the same ; 
and whereas, the said MaTreson is a member of this House, 
wiih the imputations conveyed by the passage of the first 
two of the toregoing resolutions still upon him, and with- 


out having been subsequently indorsed by his constituents ; 
therefore, 


Resolved, That said committee take the aforesaid state 
of facts into consideration and report to this House, if any, 
and if so, what action may be necessary and proper to 
maintain and vindicate the character of this House. 

Mr. STANTON, I rise to a question of order. 
I submit that the amendment is not germane to 
the resolutions under consideration. It relates to 
an entirely different subject-matter—to an entirely 
distinct inquiry. Ido not want the resolutions 
which I have presented to the House burdened by 
the addition of any such proposition, 

Mr. HARRIS, of Hlinois. The Chair will de- 
cide the question of order. Iam perfectly willing, 
however, if the gentleman objects to it, that the 
matter shall stand as the gentleman has offered 
it. Ido not want my proposition yoked to his 
unless it is strictly in order. I do not wish to 
embarrass his resolutions; and if there is any ob- 
jection upon that side of the House, I withdraw 
my amendment. 

The SPEAKER. TheChair is of the opinion 
that the amendmentis notin order. Itis not ger- 

| mane to the origmal propasition. 

Mr. HARRIS, of Illinois. Very well. Then 
I will present it as an independent proposition 
whenever I shall have an opportunity. 

Mr. STEPHENS, of Georgia, I move the pre- 
vious question on the resolutions. 

Mr. GROW. Lask the gentleman to withdraw 





| the demand for the previous question a moment; 


| 1 will renew it. 

__ Mr. STEPHENS, of Georgia. Icannotdo so. 

I want to get to the Speaker’s table for the pur- 
pose of taking up the joint resolution affecting cer- 
tain naval officers, for if we do not pass it to-day, 

| we need not pass it at all. 

Mr. GROW. I do not propose to oceupy the 
| time of the House for more than five minutes. 
Mr. STEPHENS, of Georgia. | cannot with- 

draw the demand. [| insist on it. 

Mr. STANTON. I desire the attention of the 


from any investigations that may now be insti- || gentleman from Georgia. As the mover of the 


tuted, ‘The respective characters of the two sides :! 


resolutions, I desire five minutes to reply to re- 
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marks which have been made by the 
from Maryland, and | will hex come open . 
vious question. _ 

Mr. STEPHENS, of Georgia. Ihave just no 
| been informed, that, from action taken by the a 
|| ate, yesterday, it is not indispensably necessary 
| for us to act upon the joint resolution relative to 
these naval officers. I will therefore withdraw 
|, the demand for the previous question. 
|| Mr. STANTON obtained the floor. 
| Mr.GROW. I rise to a question of order 
| The gentleman from Ohio has already spoken oy, 
| this question, and I insist that he cannot speak 
again, until other members, who have not spoken 
|| have had an opportunity to do so. : 

Mr. STANTON. The resolutions have been 
| modified, and there are amendments pending upon 
which I have not spoken. 

The SPEAKER. Thegentleman is right, and 
the Chair overrules the point of order. 

Mr. STANTON. LI desire to call the attention 
of the House to the amendment of the gentleman 
from Maryland, (Mr. Davis.] I regret that the 
gentleman from Illinois should have deemed jt 
| proper, upon this occasion, to allude to parties in 
| this House, and the manner in which they may 
be affected by this or any other investigation. My 
position in regard to a question of that kind js, 
that it is the duty of every family and every 
political party to see to its own household; and 
| 1f there be a corrupt man upon this side of the 
| House, I would vote to expel him sooner than [ 
|| would to expel a man of the other side, because it 
| is indispensable to the maintenance of any polit- 
| ical party that its integrity should be preserved, 
| and that it shall command the confidence of the 
| country. Now, the gentlemen upon the other side 
| have some family affairs that they have not dis- 
| posed of, in relation to the sale of Fort Snelling 
, and other matters. Let them get along with that, 
| and then they can talk to us about their character, 








I regret exceedingly that anything of a party 
character should have been brought into this dis- 
/cussion. But when the gentleman said that that 
side of the House could not be charged, there was 
another idea which occurred to me. Why, sir, 
|| the cardinal object of these Massachusetts manu- 
| facturers was to get rid of the duty on wool, and 
| every gentleman on the other side voted to take 
| off the duty on wool undertwenty cents per pound. 
The vote to reduce the duty on wool was a party 
vote. They, then, are the very men who ave in- 
plicated in this charge. 
| Mr. Speaker, [ desire now to call the attention 
| of the House for a few moments to the amend- 
| ment of the gentleman from Maryland. It is 
| claimed that inasmuch as a committee of the last 
| House performed the functions of inquirers and 
triers of parties charged with corruption, it is 
therefore a safe rule, a safe practice. It is said 
that no injustice was done; that these parties had 
great privileges and facilities extended to them, 





for the purpose of presenting their defense before 
the committee. I think, sir, that that is true. | 
think that it is possible that no injustice was done 
to any of the parties charged by that committee. 
I think that they had all fairness extended to them 
that it was within the power of the committee to 
extend, without a total defeat of the purposes of 
the investigation. Butthe proposition I desire to 
make is, that gentlemen in this House shall not 
depend for their rights upon the discretion of & 
few gentlemen who may happen to compose an 
investigating committee. 

Mr. HARRIS, of Hlinois. I wish to ask the 
a a question before he takes his seat. 

e alludes to a family quarrel upon this side of 
the House in reference to the sale of Fort Snel- 
ling. I want to know whether he means to it- 
mate that any member here has any connection, 
immediate or remote, with that sale? 

Mr. STANTON, No,no, Ido not; but I mean 
that the Administration which the gentleman 
helped to bring into power and now supports, 
made the sale, and a member on that side of the 
House moved for the investigation, and it seems 
to be a family affair. Be 

Mr. Speaker, a. committee of this House, !'!S 
said, in a single instance, performed impartially, 
without any injustice to the parties charged, \¢ 
functions of grand and petit jurors. [ 

Now, the inquiry I desire to present, (and 
regard:it as exceedingly important,) is, whether 
the House regard it as right and just and safe tor 
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the rights and honor of members to be intrusted 
wo the diseretion of five gentlemen selected by the || 
Sneaker? It is said that copies of the testimony | 
were furnished to the parties charged. But, if | 
chat was SO, Was it not within the discretion of || 
he committee to withhold them? There was no || 
obligation on the committee to present copies of || 
the tesimony. I desire, with the assistance of || 
the House, to set a precedent which, in times of || 
high party excitement, will prevent a prejudiced 
or corrupt Speaker from placing the rights or the 
jonor of members of this House in the power of 
a packed committee, with power to inquire, in- 
vestigate, and condemn in secret. 1 want some 
eecurity against the abuse of that unlimited and 
poundless discretion which was conferred upon 
the committee of the last House, and which it is 
now proposed to confer upon this committee. 

There is another fact, worthy of consideration. |. 
The committee which investigated the charges 
presented against members of this House, at the 
jast session, accused one of the four persons whose | 
cases were investigated, with an offense for which 
they presented a resolution of expulsion; and every 
member of the committee, I believe, voted for that 
resolution, when it was rejected in the House by a 
yote of 119 to 42. The House differed with that 
committee. Such a committee, acting in the capa- |! 
city of grand jurors, who enter into the spirit of the 
prosecution, feel that it is their function and their 
business to purge the body and to expel unworthy 
members; and they lose sight, to a very consider- 
ableextent, of the rights and privileges of individ- 
ual members. 

| am ata loss to comprehend how the resolu- 
tions Lsubmitted complicate the proceedings of the 
House. It is said by the gentleman from Mary- 
land, that perhaps, when a charge is presented 
azainstamember, he willnot desire to have another 
committee. Very well. There is no difficulty in 
the world about a party waiving rights which he 
is entitled to. I take it that if a gentleman is 
charged here with. an offense, and does not desire 
an investigation, he has nothing to do but to say 
so; let him plead guilty or let him elect another 
mode of trial; let him agree to go before the House 
upon the testimony reported by the first commit- 
tee,and these resolutions, providing for his bene- 
fitand protection, will not stand in his way. 

But there is another difficulty in relation to the 
testimony to be taken before the first committee. 
The first committee should take down the testi- 
mony in writing, and it should be keptin its pos- 
session. It should not be reported, nor made pub- 
lic without the consent of the party charged, until 
the witnesses have been reéxamined in his pres- 
ence, subject to his cross-examination, and such 
other testimony has been offered as he chooses to 
submit in his defense. The testimony should be 
reduced to writing, and preserved for the purpose 
of aiding the prosecution before the second com- || 
mittee, | 

So far as I am personally concerned, Mr. 
Speaker, if the amendment of the gentleman from 
Maryland prevails, I shall certainly feel it my 
duty to transfer this investigation to him. I will 
not, as a member of this House, undertake to in- 
vestigate charges against a member, and report to 
this House testimony taken in his absence, upon 
which this House is to act in determining the || 
merits of his case. There are two reasons for it: 
in the first place, I want, when the testimony is 
taken before the committee, not to be under the 
necessity of farnishing to the party charged a copy 
of the evidence during the progress of the inves- 
“gation. Their right would seem to require that 
they should have a copy; and yet the furnishing 
ofa copy may be the means of counteracting the 
object of the examination, and may set them to 
Work to use instrumentalities to prevent further || 
investigation, and prevent the corroborating of || 





| 
| 








testimony already taken. 


I do not desire to be embarrassed with an in- |! 
vestigation prosecuted in such form as to prevent 
me from making a full development of the whole 
case. I do not desire it, acting in that capacity, 
and charged mainly with the duty of inquiring 
into abuses, and not of trying anybody. My ob- 
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land [Mr. Davis] is seeking to gather to a single 


committee the united functions of a petit and a | 


grand jury; and commits the honor, the rights, 
and the privileges of the members of this House 


| to the hands of a body constituted at the pleasure | 
With all due def- | 


of the Speaker of the House. 
erence to, and expressing the utmost confidence 
in, the Presiding Officer of this House, I am not 
willing to set a precedent which, in future time, 
may work great prejudice and evil to the mem- 
bers of this House. 

I therefore trust that the House, if they intend 
to have an investigation at all, will suffer it to pro- 


ceed in the manner indicated in the resolutions | 
which I have offered; and that the committee | 
raised shall be a mere committee to Nquire, and 


not to take the testimony upon which any mem- 


ber of this House shall be charged with bribery | 
| or corruption. 


Mr. GROW obtained the floor. 
Mr. PURVIANCE. I ask my colleague to 
yield me the floor for one moment. I think | have 


| aresolution which will meet theapprobation of the 
gentleman from Ohio. 


Mr. GROW. I will yield to my colleague if 


| thereby I do not lose my right to the floor. 
Iask to have my reso- 


Mr. PURVIANCE. 
lution read; and I hope the gentleman from Ohio 


| will accept it as a modification of his own. 


The resolution was read, as follows: 


Whereas, a committee appointed to investigate the af- | 


fairs of the company of Lawrence, Stone & Co., of Massa- 
chusetts, amongst other things, report: That $87,000, as 
appears from papers in possession of said company, were 
paid to secure the passage, at the last session of Congress, 
of the law reducing the duty on foreign imports ; and 
whereas, said report has found its way into the public jour- 
nals, accompanied by severe reflections upon the members 
of the Thirty-Fourth Congress, some of whom being mem- 
bers of the present, and therefore exposed to suspicions 
which require immediate investigation : Therefore, 


Resolved, That a committee of five members be appointed | 


to inquire into and investigate said charge, and if tound to 
be true, to ascertain whether any member, officer, or em- 
ployé of the then or present House were, in any way, con- 
nected with the receipt or disbursement of said sum of 
money, or any part thereof, and if so, the names of said 
parties, and the facts elicited, of which the parties impli- 


cated shall be notified by the committee, and shall have an | 


opportunity of appearing before the same, there to be heard 


fully—the result of which to be communicated to the House | 


for its action. 


Mr. STANTON. If the gentleman will omit 
the last part of it, and leave it as a substitute for 


party is to be tried by the House. 


olution, it was not my intention to take part in 
this discussion. 


should have been content to give my vote for the 


resolution in silence but for the remarks of the | 
gentlemanfrom Maryland, [Mr. Davis,]and those || 
that fell from the lips of the gentleman from Illi- || 
nois, [Mr. Harris,} who seems to-day to be imi- 
| tating the example of the gentleman from New | 
York {Mr. Hasxry] the other day, who paid a || 


high compliment to the gentleman from Massa- 


chusetts, [Mr. Tuaver,] by admitting in his mode || 
of reply that he was so completely impaled that | 
there was no way for him to extricate himself | 
| except by a wholesale charge upon a great party | 
'in this country. {nstead of meeting the remarks || 
| of the gentleman from Massachusetts, he chose || 
| to make a charge upon the integrity of one of the | 
‘great parties of this country, and upon every | 
The gentleman | 
| from Illinois [Mr. Harrrs] to-day imitates his 
_example, and instead of replying to the question 
| of the gentleman from New York, (Mr. Morean,}] 


member of it upon this floor. 


he attempts to cast suspicion upon the integrity 


of all the members on this side of the House, and | 
like the man of old who stood up and thauked | 


God that he was not like other men, he wraps 
around himself his cloak of self-righteousness, 





The proposition of the gentleman from Mary- !| as I would throw around the humblest criminal in 


|| personal character. 





I shall trespass now but a few | 
moments upon the attention of the House, and | 


side of the Hall. H 
Sir, the attempt to make the course of proceed- | 


ings of the investigating committee of the last || 


ject would be to hunt up what abuses and what 
©orruptions have been practiced by any member of 
this House; and therefore [ should not feel bound 
‘oguard the rights of the party charged, to the 
Same extent that { would if J were taking the tes- 
‘mony upon which the party was to be tried. 


Congress a precedent to be followed hereafter, is | 


| an invasion of the privileges guarantied by the 


Constitution to every citizen. 


Why, sir, should | 
| the character of members of Congress be placed | 
| at the mercy of the abandoned and debased more || 











the courts, the saferuard which the Constitution 
of the country gives to personal liberty and to 
That Constitution permits 
you to try no man charged with the least offense 
in a court of justice, without confronting him 
with hisaccuser. The committee ofthe last Con- 
gress brought before them profligates from the 
streets to blacken the characters of members of 
this House, and allowed them, in secret, to give 
evidence, solitary and alone, to disgrace the ac- 


| cused forever. 


Mr. RITCHIE. fF rise to a question of order. 
It is not in order to discuss the action of the com- 
mittee of the last Congress, the matter not being 
properly before the House. 

Mr. GROW. It was brought before the House 
by the remarks of the gentleman from Maryland, 
(Mr. Davis. 

Mr. RITCHIE. Well, the gentleman from 


|| Maryland was out of order. 


TheSPEAKER. TheChairdislikes very much 
to have that question of order raised, inasmach as 
the occupant of the chair was a member of that 


|, committee. 


Mr. RITCHIE. The matter was fully dis- 
cussed last session, and the action of the House 
had upon it. 


Mr. GROW. The gentleman [Mr. Rirctre} 


| was a member of that committee, and if he is un- 





willing to have its proeeedings investigated 
Mr. RITCHIE. If the gentleman [Mr. Grow] 


| moves for a committee to investigate the conduct of 
|| that committee, Lam perfeetly willing it should be 


done; but I do not wish to have a controversy now 
on a subject which was fully discussed before, and 


| where the whole matter was investigated from 
| beginning to end. 


The SPEAKER. The Chair hopes that the 
gentleman from Pennsylvania (Mr. Grow] will 


| confine his remarks to the resolution before the 


House. 


Mr. GROW. I stand here, then, to protest 


| against this House raising a committee, at any 


time, to investigate the conduct of any of its mem- 


_bers charged with I care not how small an of- 


fense affecting his integrity, without that member 
being called to confront the witnesses against him, 


| Task that his character shall not be, because he is 
‘| amember of Congress, held less sacred than that 
| of a pett 
my first resolution, lam willing to adopt it. But | 
I am not willing that the committee shall take and | 
report the evidence in the case, upon which the | 


thief in courts of justice. That was 
done in the last Congress, and will be again, if 
the precedent referred to by the gentleman from 
Maryland [Mr. Davis] becomes the settled prac- 


|| tice. Witnesses collected from your streets, with 
Mr. GROW. On the introduction of this res- | 


malignity in their hearts, and who can gloat over 
the ruin of those on whom they desire to avenge 


| their supposed wrongs, will, in the dark, give 


testimony which, with the eye of their victim 
flashing full in their face, they dare not give; their 
tongue would cleave to the roof of their mouth, 
and they cannot utter the falsehood. Why have 
the sages of the law built around every man that 


|, great bulwark of liberty and personal rights, by 


requiring his accuser to be confronted with him? 
It is because such is human nature that guilt and 
wrong quails before the indignant frown of inno- 
cence, truth, and justice. Therefore the perjured 
witness on the stand confronting him whom he 
accuses, face to face, does not tell the tale of 
falsehood that he would utter in the dark. 

Now, I am in favor of the resolutions offered by 
the gentleman from Ohio; and I trust the House 
will not regard the innovation of the investigating 


| committee of last Congress as affording a prece- 


dent to be followed; for never, in the history of 
the Government, till then, did a committee, ap- 


| pointed to investigate the conduct of members, sit 


with closed doors, and deprive the member imphi- 
cated of the right to confront the witnesses face 
to face. ** Oh!’ say gentlemen, * no harm can 
come of it; no man can be hurt by it; is he not to 
be tried by the House?”’ If you take the pro- 


_ ceedings in last Congress as a precedent, he is not 
and hurls anathemas upon the members upon this || 


to be tried at all. The House gave no trial to the 


| members impeached. They were tried on the tes- 


timony taken in the star chamber—in the dark—- 
and on that alone, when the examination-in-chief 
of the witnesses was in the absence of the accused. 
Your grand juries have no record of the testimony 
taken before them to blast the character of the 
victim accused. You bring him into court notte 
try him on the testimony taken before the grand 


| than that of others? I would throw around them, |! jury, but on testimony of witnesses face tu free 
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with the accused. The men who are to find the | 
verdict that is to affect the character of the accused, 
know nothing of what took place in the grand jury 
room. There is, therefore, no similarity between 
this course of proceeding and that of a grand jury, 
and especially as this grand jury can do as it did 
last Congress, suppress a portion of the testimony 
of witnesses, and then come in and ask the House 
to po judgment on these ex parte statements. 


to answer him? 


Mr. LETCHER. Yes, sir. 
sale of Fort Snelling involves no person by name, 


as I understand it. 
Mr. LETCHER. Nor do these proceedings 
involve the name of any member of this House, 
sought the floor, sir, not for the purpose of — or of the other; so that the gentleman’s explana- 
making a speech, but merely to enter my protest tion does not meet the case, and he remains ham- 
againstany precedent being established that would | pene by the same difficulty now as he was before 
deprive a member of Congress of the same protec- | he made it. So far as the resolution about the 
tion to liberty and character which the wisest and || Clerk was concerned, a name was involved there. 
sagest of your law-makers, from the time that | Why did not the gentleman rise then, and un- 
civilized society began, to this hour, have thrown | dertake to hamper the proceedings in reference to 
around criminals in courts of justice. Whyshould | him, by thigery in behalf of congressional and of- 
aman, because he chances to occupy aseaton this | ficial character? Not one word about it was said 
floor, be left to the mercy of the profligates who 
surround these Halls, who may go before commit- |, duced, gentlemen rise here and tell us that itisa 
tees, in the absence of the member implicated, and || great outrage; that it is not to be tolerated; that 
give testimony to blacken his character and affix | parties ought not to be arraigned in secret, and 
disgrace to it for all time? || then brought here to this House for final judgment. 
Mr. LETCHER obtained the floor. || Now I am opposed to the shape in which the 
Mr. HARRIS, of Illinois. I ask the gentleman || resolutions offered by my friend from Ohio have 
from Virginia to yield to me, that I may reply to | been got up. 
a remark of the gentleman from Pennsylvania. ||° Mr. STANTON. Will the gentleman allow 
Mr. LETCHER yielded the floor. '| me—— 
Mr. HARRIS, of Illinois. With the consent i Mr. LETCHER. Wait till I state my objec- 
of the gentleman from Virginia, for one moment, || tions. 
I wish to reply to the remarks of the gentleman || Mr. STANTON. 1 was going to answer the 
from Pennsylvania, [Mr. Grow,] who has just || gentleman’s inquiry why I did not oppose these 
taken his seat. It seems very hard to satisfy that | other resolutions. 
rentieman as to the manner of the investigation. || Mr. LETCHER. Very well. I yield for that 
tis very difficult to suit him as to the form of the || purpose. 
resolution. About that I am entirely indifferent, Mr. STANTON. In the resolution in regard 
provided the facts are got at. || to the Clerk of the House, the party charged was 


But the gentleman said that we on this side, or || named. The resolution in regard to the sale of Fort | 


perhaps myself, were disposed to be like the man | Snelling was not based on any imputation against 
of old, who stood afar off, and thanked God that || any member of the House, or against the body at 
he was not as other men. If he means tosay that | large. It was not supposed by any man to involve 
myself, or those who act with me, do offer up such | the character of the House, or of any member of 
thanks as that we are notas some other men, then || the House. It was an inquiry into an act of one 
he is correct. And if the gentleman will also im- || of the Executive Departments. We had no power 
itate the example of him who was put in contra- || to try, and could not pass censure or sentence on 
distinction to the one who stood afar off, he may || the parties supposed to have been guilty of mis- 
with some sort of sincerity exclaim, ‘* God be | Golan in that matter. 
merciful to me,a sinner!’’ Ihave no doubtthat || Mr. LETCHER. Then the gentleman’s ex- 
his exclamation would meet a hearty amen from || planation is, that he did not raise the question on 
every gentleman on this floor. the one because nobody was named, and that he 
Mr. RITCHIE. Will the gentleman fromVir- || did not raise it on the other because somebody 
inia allow me to say a word now? 
Mr. LETCHER. Yes; I yield to the gentle- || planation. But I regretted to hear the gentleman 
man. | from Ohio, who is usually so fair, who may be 
Mr. RITCHIE. My colleague [Mr. Grow] || called upon to pass judgment in regard to this 
seems to intimate that the members inculpated by. 
the investigating committee of the last Congress 
had no opportunity afforded them of knowing the 
testimony of the witnesses till it was brought be- 
fore the atin I wish merely to state that we || 
furnished to all the members inculpated copies of || is mistaken. I did not say that any person was 
the testimony against them, and invited them to |' implicated in the Fort Snelling matter. 
come and reéxamine the witnesses whose testi- || Mr. LETCHER. Well, the gentleman said it 
mony had been furnished to them, and to pro- || was a family affair, growing out of these charges. 
duce witnesses of their own; and in two cases || Now, sir, let me say to that gentleman, that, so 
gentlemen did that. || far ut least as the officer of the Government sup- 
Mr.GROW. That was after the testimony of || posed to be implicated by that proceeding is con- 


dertake to declare in a breath that there was cor- 
|| ruption in that matter, and thatit attached to my 
party friends. 











amine. || to this House, and demonstrate to the country at 
Mr. RITCHIE. Copies of the testimony were || large, that an assault more unfounded never was 

furnished in all cases, and an opportunity given || made upon any public officer. 
So much for the present. 1 want this investi- 


to reéxamine the witnesses, and to produce wit- | 
nesses of their own. || gation to proceed. Let the facts come before the 


Mr. GROW. Was it not twenty days after 
the time when the eamenney was taken, that a || be verified by the results. 
copy of it was furnished to Mr. Gilbert? || But, sir, that has nothing to do with the prop- 
r 





. RITCHIE. Ido not recollect the time; | osition before the House; or, at least, it ought to 


bat I think it was nothing like that length of i have nothing to do with it. We ought to have 

time. | none of this crimination and recrimination about 
Mr. LETCHER. It seems to me somewhat | facts which have no tendency to throw any light 

remarkable, that while two investigating commit- | upon the subject, or prepare the minds of mem- 

tees have been eee during the present ses- || bers of the House for as deliberate action as we 

sion, my friend from Ohio [Mr. Stanton) and || might otherwise have. 

my friend from Pennsylvania [Mr. Grow} should r. STANTON. I trust the gentleman from 

have both remained silent. hy were they not |; Virginia will do me the justice to say that none 

roused up then, to the necessity of protecting con- | of the crimination came from me, or from this 

gressional and official character? Why did they | side of the House. It came from the gentleman’s 

sit there in their seats while the resolution in || own party. 

reference to the late Clerk, and the resolution in || Mr. LETCHER. Well, sir, I thought there 

reference to the Fort Snelling matter, were intro- || was some of it on both sides, 

duced into this House, without raising their voices Mr. SMITH, of Hlinois. Will the gentleman 

against the enormity which they say waspracticed || allow me for a moment? 

at the last session, and which they seek to avoid || Mr. LETCHER. I will, if the gentleman does 

being practiced at the present? ‘| not take too long. 
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| Mr. GROW. Will the gentleman permit me | 


nor has itany reference to a member of the House, | 


then; but now, when this proposition is intro- || 


||} was named. That is just the amount of his ex- | 
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Mr. SMITH, of Illinois. I introduced the 
resolution into this House to make Inquiry into 
the circumstances of the sale of the Fort Snelline 


Mr. GROW. The resolution in reference to the || reservation. But, sir, I did not, and the resol 


} tion does not, cast any imputation upon any gen. 
| tleman. I feel it, perhaps, due to myself to say 
| that I know a good deal about that matter | 
| have never said, and I do not say now, that the 
|| Secretary of War did anything wrong in the ma. 
|ter. But I have felt from the knowledge | hays 
|. upon the subject that it is a case which requires 
|| Investigation; that it is due to the Secretary of 
| War, that it is due to the Administration, ang 
that it is due to the Democratic party that an jn. 
| vestigation should be had. I may have some foe}. 
ing in the matter, and for that reason I declined 
to accepta place upon thecommittee. But I sic. 
|| nified to the chairman of the committee that when 

they were organized, I would appear before them 
/at any time they might designate, and tell m 
story. I think there was something wrong jn ye. 
lation to that sale. But, sir, I said, and I repeat 
that I do not charge, by implication or otherwise. 
anything wrong on the Secretary of War. I say 
again that it is due to that officer, it is due to the 
Administration, and it is due to the country, that 
a rigid examination should be made in relation 
‘to that sale. For myself, as a civilian, I think jr 
was all wrong, unwise, and imprudent to sell the 
buildings at Fort Snelling, and I have no doubt 
at all that this House will concur with me in that 
| opinion when the facts and circumstances come 
| before it. But I protest that it is not a legitimate 
| deduction from the resolution that ¢here is any 
| fraud charged upon any one. That wrong has 
|| been done I have no doubt; but it may have been 
done as innocently as any transaction which ever 
took place in the country. 

Mr. LETCHER resumed the floor. 

The SPEAKER. The Chair desires to suggest 
| to the gentleman from Virginia that rather too 
great latitude of debate has been indulged in upon 
the proposition before the House. 
| Mr. LETCHER. I should not have alluded 
| to this Fort Snelling affair at all, but for the allu- 
| sion of the gentleman from Ohio to it, as a family 
| matter which I thought required a response. 
The SPEAKER. The Chair desires the gen- 
| tleman to confine his remarks to the subject before 
the House, and he will endeavor to hold other gen- 
tlemen who may address the House to the same 


rule. 
Mr. LETCHER. That is what I intend to do. 
I was about remarking, when I was interruptes 











investigation about the Fort Snelling matter, un- | 


Mr. STANTON. The gentleman from Virginia | 


| 


by the gentleman from Illinois, that I do not like 
the shape in which those resolutions are presented 
by my friend from Ohio. If I understand his res- 
olutions correctly, he proposes, in the first place, 
to organize a committee who shall be charged with 
the duty of taking this testimony, and that they 


| shall then report to the House after the testimony 


has been taken; that the matter shall then undergo 
a further investigation upon that testimony as a 


| basis, and upon such additional testimony as may 


be brought forward. 
Mr. STANTON. If the-gentleman will allow 





; || me, I will say that my resolution does not con- 
the witnesses was taken, that he might cross-ex- || cerned, I have no doubt that he will demonstrate | 


template that any of the testimony taken by this 
| first committee be reported to the House, unless 


| — implicated claims it as a right. 
r. 


LETCHER. Then, it strikes me that it 





th 


| 


is a very useless operation, if you are to raise 4 
committee to take testimony, and that committee 


|, country, and see how nearly my prediction will is not to report that testimony to the House unless 


the party acknowledges his guilt and presents 
himself here for judgment. ; 
Now, sir, I prefer the mode of proceeding 
adopted at the last session of Congress. I think 
| itis more simple, that it is more direct, and that 
it will be more likely to result in something than 
the plan proposed by the gentleman from Ohio, 
in the resolutions now under consideration. Let 
this committee be appointed, let them summon 
their witnesses, let them have before them the 
necessary papers, let them have all the records 
before them and report the facts to the House, 
with such resolutions as the testimony taken be- 
fore them may call for. That seems to me to be 
the most simple mode. : 

But suppose you institute this grand-jury pro- 
ceeding, and the parties come forward and demand 
a trial: are they to be brought before the bar of 
the House and formally arraigned? Are witnesses 
to be summoned and ined before the House, 
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—— 
day after day, before you can come to any con- 
It would seem that such is the purpose. 








clusion? 


it 
itdoes seem to me that to adopt such a course, || ¢ 


and arraign the parties before the House, would 
require months, if it did not consume the entire | 
cession, before you could bring the examination | 
+o a conclusion. |} 
Mr. SHERMAN, of Ohio, addressed the | 
Speaker. 
mM LETCHER. I have not yielded the floor, 
put 1 will hear the gentleman. ; \| 
Mr. SHERMAN, of Ohio. I only desired, | 
supposing the gentleman was through, to get the | 
foor to call for the previous question; but as an |) 
intimation was made by the gentleman from IIli- | 
pois (Mr. Harris] that the tariff bill of the last | 
Congress was the act of the Republican party, I 
will call the attention of the House to the vote on || 
the passage of thatact. Upon examination, I find 
that but thirty-six Republicans voted for it, and || 
that ninety-eight of those who opposed the Re- | 
publicans voted for it. Among those who voted 
against it I find but two Democrats, and seventy || 
| 
| 





to 





Republicans, myself among the number. I think, 
therefore, if we are to examine into the motives | 
that influenced members in voting for that bill, | 
that the gentleman and his political friends will 
have to render an account as well as the few Re- 
publicans who voted with them. 
Mr. LETCHER. So faras that is concerned || 
one good turn deserves another. Now I do not || 
consider the chances are that we are involved, || 
because with the practical illustration of the last | 
session, the gentleman’s party—particularly his || 
party eo nomine as the Republican—was the only || 
one that was found guilty. 
Mr. SHERMAN, of Ohio. The only cases || 
which were investigated were those of one or two | 
Republicans. But here the charge is based upon |, 
avote ona bill, now a law, against which seventy l} 
tepublicans and two Democrats voted. [ desire, | 
as the Union and other party newspapers have | 
tried to cast some reproach upon the party to which 
I belong, to call the attention of the House and the || 





country to the fact, thatif there is any wrong, any || 
fraud, any robbery in anything ingrafted in the || 
legislation of the country by the tarvf Jaw, that it | 
was not done by the Republican party, but thirty- | 
six of whom voted for and seventy-two against it. 
Mr. LETCHER. I will come to that after a 
little. Ido not mean to indulge in this crimin- | 
ation, that either those who voted for it, or those | 
who voted against it, did it from corrupt motives; | 
but there are one or two things connected with || 
the progress of that tariff measure to which I de- || 
sire to allude—not for the purpose of crimimating | 
this man or that man, or to cast a suspicion upon 
any one party in this House. I desire to offer a || 
substitute for the resolution of the gentleman from || 











Ohio that embodies my own views, and that, I || 


think, if adopted, will enable us to get to a con- || 
clusion in a reasonable time, and with some de- | 
gree of certainty. It is as follows: 

Resolved, That a committee o¢ five members be appointed 


to investigate the charges preferred against the members of || Clark, Clay, Clemens, Clingman, Cobb, John Cochrane, 


' 


the last and present Congress, growing out of the disburse- 
ment of $87,000 by Lawrence, Stone & Co.,of Boston, and | 
toreport the facts to the House, with such recommendations 
as they may deem proper. 


Now, sir, as I understand the charge which \| Goode, Greenwood, Groesbeck, Lawrence W. Hall, Harlan, 


appeared in the New York Herald, connected | 
with the tariff of 1857, it was that the partic- 
ular bill to which Lawrence, Stone & Co., and | 
those who were employed in manufactures of the | 
same kind, were wedded, was the bill originally 
a by the chairman of the Committee of 
Ways and Means, and to which I offered a sub- | 
stitute ata subsequent period of the session. The | 
vote was taken on my substitute, and it was re- | 
jected; and the original bill, with some modifica- 
tions, was ed and went to the Senate, where 
itwas substituted by a proposition somewhatsimi- 
lar to, though not entirely the same as the one I 
had offered in this House. It came back here. It | 
was considered by the House, and it resulted in 
a call for a committee of conference; and that com- 
mittee of conference reported a bill, which was 
subsequently passed. Now, my own belief is | 
that the bill as subsequently passed was in ac- | 
cordance with the peculiar views of Lawrence, 
Stone & Co. Their sine qua non—what they | 
insisted on from the start, as I understood, was 
that they should have free wool. They com- 
plained, and complain still, that free wool was 
ot introduced jinto this last proposition. They 


1} of * $ 


| the affirmative—yeas 120, nays 77; as follows: 
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complained, also, that there was a redaction of | 
of Mr. 


duty upon certain qualities of printed and stained 
gvods, which operated to their prejudice as the | 
duty was arranged under the bill which finally 
passed. 

Mr. KUNKEL, of Pennsylvania. I would ask 
the gentleman whether the bill, as it was finally 


passed, was not supported by the New England 


| manufacturing interest? 


Mr. LETCHER. | believe it was, sir, by nearly 
the whole of them. 

Mr.SHERMAN, of Ohio. I wouldask whether | 
the bill reported from the Committee of Ways and 
Means was any more favorable to woolen manu- 
facturers than the bill as it now stands? 

Mr. LETCHER. It was more favorable, be- 
cause it was free wool. 

Mr. SHERMAN, of Ohio. Thafis not my 
recollection; but the reverse was the fact. 

Mr.SEWARD. [object tothe gentleman from 
Virginia farming out the floor in this way. 

Mr. LETCHER. I was not farming out the 
floor; and it is only civil, when a gentleman wants 
to ask a question, to give him an opportunity to | 
do so; and itis no sort of inconvenience to me. | 
{Laughter.] While I have high regard for my | 
friend from Georgia over the way, | hope, when he | 
finds lam getting along tolerably well, that he will || 
not put in a word to disturb me. 

Mr. STEPHENS, of Georgia. 
previous question. 

Mr. STANTON. I propose to modify my first || 
resolution by substituting for it the following: I} 

Resolved, That acommittee of five be appointed by the 
Speaker, to investigate said charges, and to inquire whether | 
any member or officer of the present or of the last Congress ¢ 
has received any part of said sum, and to report all the facts 
to the House; and if any member or officer of the present 
IIouse sliall be found to have received any partof said sum, 
they shall report specific charges against the party impli- 
eated, and shall have power to send for persons and papers, || 
and to report atany tume. 

} 
1 


Mr. LETCHER. I modify my amendment, | 


I call for the 





| 


| 


|| so as to make it include officers of the House, and | 


to leave the sum indefinite; ‘‘ any sum,” instead 
7,000.”” 
The SPEAKER. The gentleman from Mary- 
land proposes to amend the first resolution of the 
gentleman from Ohio, by striking out all after the | 
word *‘ report,’’ and inserting ‘* all the evidence, | 
and summon before it such persons as it may see 
fit; and shall report to this House what, in their | 
opinion, this House should do in the premises.’’ | 
Also, to strike out the second and third resolu- | 
tions. 
The previous question was then seconded, and | 
the main question ordered to be put. 
The question being first upon striking out the | 
second and third resolutions, 
Mr. STANTON demanded the yeas and nays. | 
The yeas and nays were ordered. 


The question was taken; and it was decided in | 


| 
YEAS—Messrs. Adrain, Ahi, Anderson, Avery, Barks- | 
dale, Bishop, Blair, Bocock, Boyce, Branch, Bryan, Bur- | 
nett, Burns, Caskie, Ezra Clark, Horace F. Clark, John B. 
| Cockerill, Cox, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Davis of Maryland, Davis of Mississippi, 
| Dewart, Dowdell, Edmundson, Elliott, English, Eustis, 
Faulkner, Florence, Foley, Garnett, Gartrel!, Gilmer, 


| J. Morrison Harris, Thomas L . Harris, Haskin, Hatch, Haw- 
kins, Hickman, Hoard, Hopkins, Horton, Houston, Hughes, 
Huyler, Jackson, Jenkins, George W. Jones, J. Glaney 
Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, 
Lawrence, Leidy, Letcher, Maclay, McQueen, Samue! 8. | 
Marshall, Mason, Maynard, Miles, Miller, Milison, Mont- | 
omery, Moore, Edward Joy Morris, Isaac N. Morris, Mott, 
iblack, Pendleton, Peyton, Phelps, Powell, Ready, Rea- 
gan, Reilly, Ricaud, Ruffin, Sandidge, Scales, Scott, Sear- 
ing, Seward, Aaron Shaw, Henry M. Shaw, Shorter, 
Singleton, Robert Smith, William Smith, Stallworth, Ste- 
venson, George Taylor, Miles ‘Taylor, Trippe, Underwood, 
Israel Washburn, Watkins, White, Whiteley, Winslow, 
Woodson, Wortendyke, and Zollicoffer—120. 
NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Bliss, Bowie, Brayton, Buffinton, Burlingame, 
Case, Chaffee, Clawson,Clark B. Cochrane, Colfax,Comins, 
Corning, Covode, Cragin, Curtis, Davis of Massachusetts, 
ae = es oo Dick, Dodd, esa a 
worth, Foster, Giddings, Gilman, Goodwin, Granger, Gregg, 
Grow, Robert B. Hall, Howard, Kellogg, Kelsey, Kil re, | 
Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, Hum. | 
phrey Marshall, Morgan, Morrill, Freeman H. Morse, Oli- 
ver A. Morse, Murray, Nichols, Palmer, Pettit, Potter, 
Pottle, Purviance, Quitman, Ritchie, Robbins, Roberts, | 
Royce, John Sherman, Judson W. Sherman, Stanton, 
Jaines A. Stewart, William Stewart, Thayer, Thom on, | 
Tompkins, Wade, Walbridge, Waldron, Walton, Cadwal- 
ader C. Washburne, Ellibu B. Washburne, and W ood—77, 


So the second and third resolutions were 





stricken out. I 
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The question now being upon the amendment 
avis, of Maryland, to the first resolu- 
tion, to strikeout and insert, it was put; and said 
amendment was agreed to. 

The question recurred upon the substitute of- 


| fered bY Mr. Lerecuer. 


Mr. WASHBURN, of Maine. I would inquire 
if that substitute provides for the production and 
procurement of papers? 

The SPEAKER. It does not; but if there be 
no objection, the word ‘* papers’’ can be inserted. 

No objection being made, the substitute was so 
modified. 

The substitute, as modified, was then agreed to. 

Mr. STANTON. The substitute, as agreed to, 
is designed in its phraseology to stand alone with- 
outthe preamble. The House has seen fit to trans- 
fer the whole thing to the other side, and I with- 
draw the preamble. 

Mr. LETCHER moved to reconsider the vote 
by which the substitute was adopted, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Dickts, their Secretary, informing the House 
that the Senate had passed an act for the relief of 
William K. Jennings and others, and an act for 
the relief of John R. Temple, of Louisiana; in 
which he was directed to ask the concurrence of 
the House. 

NAVAL OFFICERS AGAIN. 


Mr. BOCOCK. I now move, as the morning 
hour has expired, that the House proceed to the 
business on the Speaker’s table, with a view to 
take up the joint resolution of which I spoke this 


| morning. 


Mr. REAGAN. Will the gentleman consent 
to withdraw that motion for a moment, to allow 
me to introduce a bill? 

Mr. BOCOCK. I cannot, sir; this is a public 
matter of much importance, and I am very anx- 
ious to get it passed to-day. 


ORSAMUS B. MATTESON. 


Mr. HARRIS, of Illinois. I rise to present to 
the consideration of the House a question of 
privilege. I offer the following resolutions: 


Whereas, at the last session of Congress a select com- 
mittee of the House reported the following resolutions, to 
wit: 
* Resolved, That Orsamus B. Matreson, a member of 
this House from the State of New York, did incite parties 
deeply interested in the passage of a joint resolution for 
construing the Des Moines grant to have here and to use a 
large sum of money, and other valuable considerations, 
corruptly, for the purpose of procuring the passage of said 
joint resolution through this House. 
* Resolved, That Orsamus B. Matreson, in declaring 
that a large number of the members of this House had as- 
sociated theinselves together, and pledged themselves, each 
to the other, not to vote for any !aw or resolution, granting 
money or lands, unless they were paid for it, has falsely 
and willfully assailed and defamed the character of thie 
House, and has proved himself unworthy to be a member 
thereof. 
“ Resolved, That Orsamus B. Matreson, a member of 
this House from the State of New York, be, and is hereby, 
expelled therefrom.”’ 
And whereas, the first of said resolutions was adopted 
by the House of Representatives on the 27th of February 
last by a vote of 145 yeas to 17 nays, and the said second 
resolution was —— by the House on the same day with- 
out a division: and whereas, the said Matteson had, prior 
to any vote being taken on the last resolution, resigned his 
seat in this House, and thus avoided the effect of the same 
being adopted by this body: and whereas, the said Matreson 
is a member of this House, with the imnputations conveyed 

by the passage of the first two of the foregoing resolutions 
still upon him, and without having been subsequently in- 
| dorsed by his constituents: Therefore, ¢ 

Resolved, That Orsamus B. Matreson,a member of this 
House from the State of New York, be, and is hereby, ex- 
pelied from this House. 


I do not see the member from the Utica district 
(Mr. Marreson] in his seat, and | simply pro- 
pose to let the resolution stand, and call it up at 
some future day. 

Mr. BOCOCK. The gentleman had better move 
to postpone the future consideration of itto a day 
certain. 

Mr. HARRIS, of Illinois. I move to postpone 
its further consideration till Monday next. But 
first I wish to correct the phraseology of the pre- 
amble in one word. Instead of the word * in- 
dorsed’’ by his constituents, I ask to insert the 
word ‘ reélected.’’ 

It was so modified. 


Mr. HARRIS, of Illinois. I move to postpone 
4 
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its further consideration till Monday next; and || of order. ‘That subject has been already disposed 


on that I ask the previous question. 

Mr. LETCHER. If the gentleman from Illi- 
nois will permit me, | would suggest to him that 
he had better have it postponed ull Monday week, 
so that the gentleman implicated may have an op- 
portunity to be present. 

Mr. HARRIS, of Illinois. I will adopt that 
suggestion. | move that the further consideration 
of the resolution be postponed ull Monday week. 

Mr. BENNETT. I wish to say tothe House 
that the member named in the resolution has been 
called home on accountof sickness in his family; 
and I would suggest to the gentleman from Illinois 
thatit would be as well to let the matter lie until 
the gentleman returns. ’ 

Mr. HARRIS, of Illinois. When the time 
arrtves to which the consideration of the subject 
may be postponed, if the gentleman {Mr. Marte- 
son] be not then in his seat, and if there be good 
reasons why he is not, it will then be time enough 
to consider what ought to be done. I call the 
previous question. 

Mr. WASHBURN, of Maine. What wil! be 
the effect of seconding the previous question ? 

The SPEAKER. ‘To cut off the motion to 
postpone, and bring the House to a vote on the 
resolution. 

Mr. WASHBURN, of Maine. 
thought so. 

Mr. HARRIS, of Illinois. Then I withdraw 
the call for the previous question. 

Mr. BLAIR. 1 desire to offeran amendment. 

The SPEAKER. A motion to amend is not 
in order, pending a motion to postpone. That 
motion must first be disposed of, 

Mr. BLAIR. Then let the question be taken 
on the postponement; and I will offer my amend- 
ment when the resoluuon comes up again. 

The SPEAKER, The gentleman from Mis- 
souri can do that. 

The amendment was read for information, as 
follows: 

Resolved, That the testimony taken by the investigation 
committee and a said testimony having been left 
out of the report ofthe committee, as printed, and appear- 
ing in the manuserpt record ot said commiuttee, with red 
lines drawn around it, and being thus designated for omis- 
sion, Was of great importance as tending to develop the cor- 
rupt practices in procuring iegislation by Congress ; and said 
committee, in failing to foliow up the matters developed in 
said suppressed testimony, and in suppressing the testi- 
mony, tailed in the discharge of their duty. 

Mr. SEWARD. I would suggest to the gen- 
tleman from Lilinois to let his resolution goto the 
Judiciary Committee, as it involves a question of 
jurisdiction; and let that committee report on the 
legal effect of the expulsion of a member from the 
last Congress. The question has not been settled. 
Let it therefore go to the Committee on the Judi- 
ciary, and let that committee report on it. 

Mr. HARRIS, of Illinois. These questions 
have all been before committees of the House. 
The facts on which the resolution is predicated, 
and the entire matter, are of record, and are open 
to the examination of every gentleman. 

Mr. SEWARD. The gentleman dves not un- 
derstand my proposition. The question that oc- 
curs to my mind is, bas this House of Represent- 
atives jurisdiction of a question which was de- 
eided at the last Congress? Thegentleman from 
New York [Mr. Marreson] having been put 
upon trial and expelled, can we act on the matter 
a second time, whether he has been reélected be- 
fere or since that action was taken? 

Mr. HARRIS, of Ulinois. I do not see the 
pertinency of the gentleman’s remarks. 

Mr. SRAWARD. Thatis the gentieman’s fault, 
and not mine. (Laughter.] 

The question was taken; and the further con- 
sideration of the resoluuon was postponed till 
Monday week. 


BUSINESS ON THE SPEAKER'S TABLE. 


Mr. BOCOCK, I move that the House do) 
new proceed to the business on the Speaker's 
table. 

The motion was agreed to. 

Mr. JONES, of Tennessee, (at half past three | 
o'clock, p.m.) I move that the House do now | 
adjourn. 


ADJOURNMENT OVER. 
Mr. READY. I move that when the House | 
owes, it adjourn to meet on Monday next. 
- SMITH, of Virginia. | rise to a question 
" 


Exactly; I 
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of to-day. ; 

The SPEAKER. The Chair has been unable 
to find but two precedents in the last ten or fifteen 
years where such a motion has not been enter- 
tained more than once on the same day. In every 
other instance the motion has been allowed to be 
repeated time and again on the same day. 

Mr. GARNETT demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas ]00, nays 89; as follows: 


YEAS—Messrs. Anderson, Andrews, Avery, Barksdale, | 


| Bennett, Bishop, Blair, Bowie, Boyee, Branch, Bryan, Bur- 
nett, Burroughs, Caskie, Horace F. Clark, John B. Clark, 


Clawson, Clay, Clingman, Clark B. Cochrane, John Coch- | 


rane, Cox, James Craig, Burton Craige, Crawford, Curry, 
Davidson, Davis of Maryland, Davis of Massachusetts, 
Dodd, Edmurfdson, English, Faulkner, Florence, Foley, 
Gilman, Goode, Goodwin, Lawrence W. Hall, Thomas L. 
Harris, Haskin, Hatch, Uawkins, Hickman, Hugbes, Huy- 


Jer, Jackson, Owen Jones, Keitt, Kellogg, Kelly, John C. | 


Kunkel, Lamar, Lawrence, Leidy, Letcher, Maclay, Mc- 
Queen, Mason, Maynard, Miles, Millson, Morrill, Edward 
Joy Morris, Oliver A. Morse, Niblack, Nichols, Peyton, 
Phelps, Powell, Quitman, Ready, Reagan, Ricaud, Ruffin, 
Russell, Sandidge, Aaron Shaw, Henry M. Shaw, Shorter, 
Sickles, Singleton, Kobert Smith, Stallworth, Stevenson, 


Miles Taylor, Thayer, Thompson, Underwood, Cadwalader | 
©. Washburne, Ellitu B. Washburne, Israel Washburn, | 


Watkins, Wilson, Winslow, Wood, Woodson, Worten- 
dyke, Augustus R. Wright, and Zollicoffer—100. 


NAYS—Messrs. Abbott, Adrain, Ahi, Billinghurst, Bing- | 


bam, Bliss, Bocock, Brayton, Buttinton, Case, Chaffee, Ezra 
Clark, Clemens, Cobb, Cockerill, Colfax, Comins, Corning, 
Covode, Curtis, Davis of Mississippi, Davis of lowa, Dawes, 


|; Dean, Dewart, Dick, Dowdell, Durtee, Elliott, Farnsworth, 


Foster, Garnett, Gartrell, Giddings, Gilmer, Granger, Green- 


wood, Gregg, Groesbeck, Grow, Robert B. Hall, Harlan, | 
Hopkins, Horton, Houston, George W. Jones, J. Glancy | 
|. Jones, Kelsey, Kilgore, Knapp, Jacob M. Kunkel, Leach, | 


| Leiter, Lovejoy, Humphrey Marshall, Samuel 8. Marshall, 
| Miller, Moore, Morgan, Isaac N. Morris, Mott, Murray, 


|| Pendleton, Pettit, Pike, Potter, Potule, Purviance, Reilly, 


| Robbins, Roberts. Royce, Scales, Scott, Searing, Seward, 
John Sherman, Judson W. Sherman, William Smith, Stan- 
ton, James A. Stewart, William Stewart, George Taylor, 
‘Tompkins, Trippe, Wade, Walton, White, and Whiteley 


—osy. 


So the House agreed to adjourn over. 
| Mr. FLORENCE. I move to reconsider the 
| vote by which the House agreed to adjourn over, 
and to lay the motion to reconsider on the table. 


| The SPEAKER. The Chair cannot entertain | 


| the motion. 

| Mr. FLORENCE. Well, sir, I rise to what I 
suppose to be a privileged question. 

| state that, had I been here this morning, I should 
have voted to adjourn over. [Laughter.] 1 was 

| temporarily absent, and therefore deprived of the 


privilege of recording my vote upon that motion. | 


DELEGATE FROM ARIZONA. 
Mr. HARRIS, of Illinois. 


| observe, by the report of the proceedings of the 
Hause published in the Globe, that there was pre- 
| sented yesterday, under the rules, the certificate 
_ of election of Sylvester Mowry, as Delegate from 


| mittee on Territories. Now, sir, I submit, in the 
first place, that the rules of the House require that 
such a certificate must be presented in open House; 
| and, in the next place, that if it could be presented 
under the rule, it should go to the Committee of 
| Elections. 





Mr. HARRIS, of Illinois. I propose to recon- 
_ sider the vote referring the matter to the Commit- 
tee on Territories. 

| The SPEAKER. The motion can only be en- 

| tertained by unanimous consent, inasmuch as the 
paper was referred more than two days ago. 

Mr. SMITH, of Virginia. I want to know what 

are the facts. 


| election of a Delegate to this House from Arizona? 
| Mr. HARRIS, of Illinois. It is so stated. 

| TheSPEAKER. The Chair thinks that if the 
| motion to reconsider could be entertained at all, 
| it is too Jate, uniess by unanimous consent. 

| Mr. GROW. I object. 

Mr. HARRIS, of Illinois. Then I make the 
question of order, that the certificate could not be 
presented under the rule, and go to the Commit- 
tee on Territories. The rule allows petitions and 
| memorials to be presented in this manner, but 
| papers of this character must be presented in open 
_ House. You might as well present bills under the 
| rule. 


The SPEAKER. The Chair would suggest to 





BE. 


I desire to | 


I wish to make a | 
motion to change the reference of some papers. I || 


| Arizona, and that it has been referred to the Com- | 


The SPEAKER. By what mode does the gen- | 


|| tleman propose to correct the error? 


Is there any such certificate of the | 
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the gentleman, that as the reference has been ieee 
properly made, and it is too late to reconsider th 
vote, ifthe committee to whom it has been referred 
report upon it, it will then be competent for the 
| genteman from Illinois to raise a question of or 

der and send it to the proper committee. P 

Mr. HARRIS, of Illinois. But it has £0t into 
the House in violation of the rules. The rule ig 
expressly limited to memorials and petitions, A 
certificate of election could not be presented in that 
way. 

The SPEAKER. The Chair has not seen the 
paper, and had not heard of it before. 

ir. HARRIS, of Lllinois. It is stated in the 
Journal, I believe, that it was presented and re. 
ferred. 

Mr. WASHBURNE, of Illinois. By whom 
was it presented ? 

Mr. HARRIS, of Illinois. By Mr. Orero, the 
Delegate from New Mexico. 

Mr. WASHBURN, of Maine. To move that 
the Journal be corrected by striking out the part 
referred to, would concede the point that the cer. 
tificate has been properly presented under the 
rules. In my judgment, the certificate could not 
| be referred under the rules to any committee, 
The SPEAKER. That portion of the Journal 
|| in which referer.ces of petitions and memorials 
are noted, is never read to the House atall. | 
is not reported to the House. The Chair entertains 
a very grave doubt whether a motion is in order to 
amend the Journal of three or fourdaysago, which 
has been approved. 

Mr. WASHBURN, of Maine. This occurred 
yesterday, I understand. ' 

The SPEAKER. No, it occurred the day be- 
fore yesterday. 

Mr. WASH BURN, of Maine. It is clearly not 

before the House. 
| The SPEAKER. So the Chair thinks. 
Mr. WASHBURN, of Maine. It has not been 
|| referred; and to move to reconsider its reference, 
would imply that the note of its reference to the 
| anaemia on Territories was correct and in or- 
er. 

Mr. GIDDINGS. I suggest that the correction 
be made by unanimous consent. I presume the 
|| Committee on Territories will report the certificate 
back. 

Mr. HARRIS, of Illinois. Itis not before the 
committee, and cannot be reported back. 

Mr. HOUSTON. I presume, Mr. Speaker, that 
| the rul2s do not permit of any presentation of a 
certificate of election, unless it be publicly done 
during the session of the House. 
|| The SPEAKER. ‘The Chair is informed that 
other papers accompany it; but he has not them 
before him, and therefore cannot state what they 
are. 

Mr. HOUSTON. Iam aware that the Chair's 
attention has not been calledtothem. It isa new 
point. There is nothing tending to reflect upon 
the action of the Speaker. Though we can pre- 
| sent certain papers, under the rules, at the Clerk’s 
desk, bills, resolutions, and certificates of election 
|| must be presented in open House by members 
| from their seats. If this be true, then the present- 
ation, under the rules, of this certificate, is a nul- 
|| lity, and the point presented by the gentleman from 
Illinois is a good one, which the House ought to 
|| enforce; for if the rule be enlarged once by acqui- 
escing in this presentation, re acknowledge the 
right of presentation of such things in that way, 
and one half or two thirds of the business sent in 
may be kept from the knowledge of the House. 
I regard, in my view of the rules, that what has 
been done is invalid and of no effect, and that, in 
consequence, the Committee on Territories have 
no jurisdiction over the subject. It has not gone 
to them correctly. ‘The paper is not, and has not, 
been before the House. I suppose it is also within 
our province, under the circamstances, to order & 
correction of the Journal. 
| Mr. SMITH, of Virginia. What then is the 
use of talking about it, when it can be done by 
common consent? 














Mr. HARRIS, of Illinois. I move thatthe gen- 
tleman from New Mexico have leave to withdraw 
that paper. 

TheSPEAKER. Nopaperisbefore the House. 
| Mr. GROW. I made the objection, and I want 
|| to state why I did it. I have no desire to com- 
plicate this matter, As 1 understand the paper, 
it is the memorial of the people of Arizona ask- 
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ed that a territorial government be granted to | transmit to this House a copy of the report of the commis- 
ms || sioners appointed under the eleventh section of the act of 


them. Se -_ || 18th of August, 1856, to ascertain and report the expenses 
Mr. HARRIS, of Illinois. The gentleman is || incurred in the late Indian wars in Oregon and Washington 


entirely mistaken, It is not a memorial, but a |) Territories. 
certificate of election. é | Resolved, That the Secretary of the Interior be requested 
Mr. GROW. Iwascomingtothat. With this || “ transmit to this House a copy of the report af J. Ross 
. ay be a certificate of election of the || Browne, special agent of the Indian de partment, on the 
memorial aw te th ‘eal a b || late Indian wars in Oregon and Washington Territories. 
iwi e peopie there des t i . . , 
individeel wees Or at a som et | Asingle word of explanation. The Commit- 
wen ae der an fnone and no man holds that || tee on Military Affairs have now before them a 
not helt ‘ cieeaiaie oe saloon hoes, Meese ten | bill to reimburse to the Territories of Oregon and 
a0) een of the people of Poi asking that || Washington, the expenses incurred in the prose- 
meme > 5 


|| cution of Indian wars. It is impossible for them 
they may have extended to them a separate ter- || | 0 pers wh eet plate ‘fF itl sae 
ty yl orzanization, and as such, it belongs to || '° Proceed with their examination, without hav- 
ritorial Org : , 5 ing the report of the commissioners appointed last 


he i itories; ar as the 3 ; 
the ee oe ee ae year, as to the actual expenses which they found 
question i tt See ditcionse tutte Daaiahties ,and reported to the Secretary of War. This 
the ground that e I _ information is necessary, to enable the committee 
on Territories is the proper reference. SY || to make their report. 
nothing of the election; because we know that no | hd simeieetlectuneenintiasihites. 
legal election for a Delegate could be held there. | ” 

‘Mr. SMITH, of Virginia. [ am not aware of | EXECUTIVE COMMUNICATIONS, ETC. 
any such papers having been referred to the Com- | The SPEAKER, by unanimous consent, laid 
mittee on Territories. I have not heard of them. | before the House copies of the laws of the Ter- 
| hope this proceeding will receive the attention | ritory of Minnesota, passed at the regular ses- 
of the House. 1 understand that this Delegate | sion and at the extra session of the Legislature; 
elect from Arizona isan officer of the United States which were referred to the Committee on Terri- 
Army. This is an extraordinary state of things. | tories. 

Mr. BOCOCK. What question is before the | Also, 2 communication from the Secretary of 
House? 


= ; z | State, requesting an appropriation to compensate 
The SPEAKER. There is no question before | R. ©. Murphy, late consul at Shanghai, for ju- 
the House. iS : | dicial services, &e.; which was referred to the | 
Mr. HARRIS, of Illinois. Iam not disposed | Committee of Ways and Means, and ordered to | 
to complicate the question by drawing in any || be printed. , 
other matters connected with it. I look at it as Also, a communication from the Department 
a question of order, whether this paper, purport- | of State, inclosing a letter to the chairman of the 
ing to be the certificate of election of a member to || Committee of Ways and Means, requesting ad- 
a seat upon this floor, was presented as it ought . . 
to have the and whether, having been presented | 
in violation of the rules, as I allege it has been, | 
that presentation ought to be held good. I move 
that the Committee on Territories be discharged 
from the further consideration of the paper, and | 
that it be laid upon the table. | 
Mr. JONES, of Tennessee. I hope the gentle- 
man will change his motion, so as to discharge | 
the Committee on Territories from the consider- | 
ation of that paper, and that it be returned to the | 
gentleman from New Mexico. | 
Mr. HARRIS, of Illinois. Laccept of that mod- | 
ification. 
Mr. WASHBURN, of Maine. That would im- 
ply that the paper is in possession of the Com- 
mittee on Territories. I hold that it cannot be le- | 
gally there, and what has not been done le 
cannot be regarded as done at all. 
Mr. JONES, of Tennessee. I call for the pre- 
vious question. 
Mr. HUGHES. I rise to a question of order. | 
The SPEAKER. One question of order is al- | 
ready pending. 
Mr. HUGHES. I desire, then, to makeasug- | 
gestion. I understand that under the rules, where | 
a paper has not been presented in open session | 
| 
| 


ditional appropriations for the northeast executive 
building; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 
Also, a communication from the Seeretary of |! 
State, transmitting a list of clerks and other per- || 
sons employed in the State Department during the || 
year codlad June 30, 1857; which was laid upon || 
the table, and ordered to be printed, 
Also, a communication from the Secretary of || 
War, inclosing a statement of the expenditure of || 
the appropriations for the contingencies forthe || 
Department of War; which was laid upon the || 
table, and ordered to be printed. . 
Mr. BOCOCK. I would inquire if the House | 
did not resolve to go to the business upon the || 
Speaker’s table? Ifso, then anythingexcept busi- || 
| ness upon the table is out of order, except by || 
gally || unanimous consent. I shall have to object to all || 
|| other business unless the House will let me take || 


| 
j 
| 
if 


} 


and have a vote upon it. If they will allow me || 
to do that, I shall not stand in the way of any 
one. . 


Mr. WASHBURNE, of Illinois. 


There are 


several bills upon the table, and 1 think we can | 


: : es Mr. REAGAN. Iholdinmy hand a bill of great 
and which ought not to be received, it is in the | 
power of the Speaker to direct it to be returned | 
to the person from whom it came. If that be so, | 
the Speaker could make the necessary order upon | 
this subject. 
Mr. HARRIS, of Hlinois. After the record has | 
been made up and signed by the Speaker, it is not 


| 
been 
in his power to make any such order. | 
| 
| 
| 


ernment of the United States, in connection with 
the government of Texas, running the ee 
line between the United States and Texas. I wish 
to introduce it and have it referred. 

Mr. BOCOCK. I want to get a vote upon my 
bill, and if I yield to the gentleman from Texas, 
I shall have to yield to others. | 

Mr. FOSTER. I move that the House adjourn. 

The motion was not agreed to. - 

The House then proceeded to take up the busi- | 
ness upon the Speaker’s table, as follows: | 





The SPEAKER. The 24th rule is as follows: 


“24. Members having petitions and memorials to present 
may hand them to the Clerk, indorsing the same with their | 
hanes, and the reference or disposition to be made thereof ; 
Pas ae a and memorials shall be entered on the 

ournal, subject to the control and direction of the S er; 
and if any petition or memorial beso handed in, which, inthe GEORGE P. MARSH. | 
Judgment of the Speaker, is excluded by the rules, the same An act for the relief of George P. Marsh. 
shall be returned to the member from whom it was received.” The bill was read a first and second time. 

Mr. HOUSTON. Then the Speaker can return Mr. WASHBURN, of Maine. 
the paper to the gentleman who presented it. the bill be referred to the Committee on Foreign | 
F r. HARRIS, of Illinois. I withdraw my mo- || Affairs. 
ion, 


, Mr. JONES, of Tennessee. If there is no ob- 
The SPEAKER. [If it be the sense of the 


jection, I should like to have that bill referred to 
House, the Chair wil] withdraw the paper and || the Secretary of State to report how much Mr, 
return it to the gentleman who presented it, 


Marsh has pene been paid for the services men- 
here was no objection. . 


| tioned in that bil 
INDIAN WARS IN OREGON AND WASHINGTON. | 


| The SPEAKER. The House can hardly ref 

e . The House can hardly refer 
_Mr.QUITMAN, I offer the following resolu- | 7 
tions for the purpose of procuring some important | 


a bill to a jurisdiction over which they have no 
information for the committee of which I ama 


control. 
Mr. LETCHER. I move to add to the mo- 
member: 
Resolved, That the Secretary of War be requested to 


tion to refer to the Committee on Foreign Aflairs, 


‘amendment. 


up the bill to which I have heretofore referred, || 


| 
dispose of all of them. 
| 


importance to my people. It provides for theGov- || 


I move that || 


|| town of Phelps, New York, prayi 


| extinction of slavery; which was ordere 


E. 813 


a 








| the State Department information in regard to the 
amountof money already received by Mr.Marsh.’’ 


Mr. WASHBURN, of Maine. 1 accept the 


The motion as amended was agreed to. 
SELMA A PORT OF DELIVERY. 


The next bill taken from the Speaker's table 
was an act (S. No. 97) to detach Selma, in the 
State of Alabama, from the collection district of 
New Orleans, and make it a portof delivery within 
the collection district of Mobile. 

The bill was read a first and second time, and 
referred to the Committee on Commerce. 

Mr. JONES, of Tennessee. Is it in order to 
take up any but private bills to-day ? 

The SPEAKER. Private bills have priority 
to-day. 

Mr. JONES, of Tennessee. 
take up any others? 

The SPEAKER, It is, after the private bills 
have been disposed of. 

Mr. JONES, of Tennessee. Is this not private 
bill day ? 

The SPEAKER. Itis. 

Mr. JONES, of Tennessee. If the Chair had 
called the committees for reports to-day, would it 
have been in order to have reported any but pri- 
vate bills? 

The SPEAKER. After all the private bills had 
been reported, the Chair would have received re- 
ports of other business. Such was the practice of 
the House during the last Congress. 

Mr. JONES, of Tennessee. I move that the 
House adjourn, and | ask the yeas and nays. 

The yeas and nays were not ordered, 

The motion was not agreed to. 


WILLIAM K. JENNINGS AND OTHERS. 


The next bill taken from the Speaker’s table 
was an act (S. No. 29) for the relief of William 
K. Jennings and others. 

The bill was read a first and second time. 

Mr. GIDDINGS. I should like to have the bill 
read, as { desire to make a remark or two upon 
the reference. 

The bill, which was read in extenso, provides 
for the payment, in a certain manner, and to cer- 
tain parties, for slaves taken and carried away by 
force by Great Britain during the war of 18/2. 

Mr. BLISS. If my colleague will yield the 
floor, I will move that the House adjourn. 

Mr. GIDDINGS. I will yield for that pur- 
pose, and only for that purpose. 

Mr. BLISS. I move that the House do now 
adjourn. 

The motion was agreed to; and thereupon (at 
half past four o’clock, p. m.) the House ad- 
journed till Monday. 


Is it in order to 


IN SENATE. 
Mownpay, January 18, 1858. 
Prayer by Rev. Janez Fox. 
The Journal of Thursday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATION, 

| The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of State, communi- 
| cating, in obedience to law, lists of the clerks, 
| messengers, laborers, and packers employed in 


| that Department during the year 1857; which was, 


| on motion of Mr. Yurer, ordered to lie on the 
table; and a motion by him to print it, was re- 
| ferred to the Committee on Printing. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a memorial 
| of the Legislature of the Territory of Nebraska, 
in relation to the establishment of a new survey- 
ing district, and the creating the office of surveyor 
general for that Territory; which was relerred to 
| the Committee on Public Lands. ; 

Mr. SEWARD presented a memorial of the 
goldbeaters of the city and State of New York, 
| praying for an increase of the duty on gold-leaf; 
which was referred to the Committee on Finance. 

He also presented a petition of citizens of the 
for the adop- 
| tion of some measure for the pacific and nan 
to he 


} 





| on the table. Se 
Mr. WADE presented a petition of citizens of 


the words, “ with instructions to procure from | Ashtabula, Ohio, praying for the repair or rebuild- 
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ing of the light-house and pier at that place; which | nor any commutation or consideration for it. His | to establish an additional land district in the State 
was referred to the Committee on Commerce. descendants since his decease have received || of Iowa; which was read twice by its title, and by Te 
Mr. FITZPATRICK presented a memorial of || nothing. : | referred to the Committee on Public Lands. to be 
the register and receiver of the land office at Mont- The memorialist, under these circumstances, Mr. BIGLER asked, and by unanimous cop. | hop 
gomery, Alabama, praying thatthe compensation | presents his memorial, because it is in no other || sentobtained, leave to introduce a joint resolution facts | 
of registers and receivers may be increased; which | way that he can bring the subject to the attention | (S. No.9) for the compensation of R. R. Richards Mr 
was referred to the Committee on Public Lands. || of the Government. He disclaims, however, al- || late chaplain to the United States penitentiary. conne 
He also presented papers inrelation tothe claims || together, the idea of standing in the attitude of || for his salary up to the 30th of June, 1857; which made 
of Daniel 8S. Ryan and Henry C. Wyley, admin- appealing to the generosity or the magnanimity of | was read twice by its title, and referred to the gress 
istrators of R. D. Rowland and James M. Crook, || Congress. ane oo oe claim on the wee that | Committee on the District of Columbia. of De 
to the reimbursement of an amount paid by them | he is a creditor of the Government, and asks pay | . was | 
for certain lands purchased of the Sinise. for an honest debt. He asks, of course, only that | . es “2 ere and I 
and of which they have been deprived by theclaims || proportion which would belong to him as one of || Mr. ee submitted the following res. War 
of certain Indians thereto; which was referred to || the children of the late surgeon general. I move || olution; which was considered by unanimous con- dowt 
the Committee on Indian Affairs. that the memorial be referred to the Committee on | sent, and agreed to: the a 
Mr. HARLAN presented five petitions of citi- | Revolutionary Claims. | comeeaes That the ee ee requested to fur. Gove 
zens of lowa, praying for the establishment of a The motion was agreed to. wae pita Relias enth aneteh, dete tee hat Of trog as de 
ail route fi sur Farmington in that ; ; 5 | “ice Sans, dou tb the ue i © Ast day of Jan. of Ti 
a ons 1 nee . ae 1 . PAPERS WITHDRAWN AND REFERRED. | uary, 1855, down to the present time. a 
Post Office and Post Roads. || On motion of Mr. WILSON, it was | NATIONAL FOUNDERY. -~ 
Mr. PUGH presented a petition of merchants Ordered, That ies G. Townsend have leave to with- || Mr. BIGGS. I offer the following resolution, locat 
and others at Toledo, Ohio, praying for the enact- | ee ee . 5 | and ask that it may be considered now: by 
ment of a law to regulate and establish a system On motion of Mr. TRUMBU LL, it was || _ Resolved, That the Committee on Military Affairs be in. tory 

t of lights to be carried at night by sailing vessels Ordered, T hat the memorial of Lewis Morris, and the || structed to inquire into the expadioncy of establishing a catio 

i 5 : es : petition of 8. W. Aldrick, and other officers of the Tampico | national foundery on Deep river, in the State of North Caro. 

i navigating the lakes; which was referred to the || \ounted Rangers, on the files of the Senate, be referred to || lina; and that they report by bill or otherwise. ~ 
+ ’ . Leta ‘ ee . ee : lB Hiei ‘ ) 
fat C oe Ce ite sitet aa a ommittee Peper ten oa om gre . | The Senate, by unanimous consent, proceeded ood 

is on ; ’ Jn motion of Mr. Bit MIN, it was || to consider the resolution. ; . 
355 others at Toledo, Ohio, praying that the act of || Ordered, That the petition of Daniel Whitney, on the files Mr. BIGGS. Ido not propose to detain the Sen. Se 
; March 5, 1856, authorizing the Secretary of the | of the Senate, be referred to the Committee on Private Land ate, but sim ily to call the attention of the Com. Te 
Treasury to change the names of vessels in certain |] Claims. : || mittee on Miltary Affairs to an important report e) 

14 cases, be repealed; which was ordered to lie on the || On motion of Mr. JONES, it was | made on this subject by a very distinguished geol- . 

7 table, the Senate having already passed a bill for || Ordered, That o poatin - William avila, on the files || ogist, now the State geologist of North Carolina ~ 
this object. | of the Senate, be referred to the Committee on Pensions. | : May ron 

x Mr. STUART presented a memorial of the REPORTS FROM COMMITTEES i| oo en? anaes Srey oe ee und 

ae. Oakland County Agricultural Societ raying . ’ he a [PRS pak ge geec Pp cattaeig: ong rere Uni 

; that a donation Of public land be ae # each Mr. JONES, from the Committee on Pensions, = oor gene SS eh re ™ See of quit 

* of the States, for the encouragement and promo- || '° whom was referred the bill (S. No. 35) for the aoe a a vee Ween whi Sh 9 we and mat 
‘ iA tion of agricultural education; which was re- || ‘lief of Michael Kinny, late a private in com- a Se a a eee atio 
3 ferred to the Committee on Public Lands. || pany I, eighth regiment, United States Army, arg! ane ae falews: Tee eee mor 

F He also presented a memorial of citizens of ported it without amendment, and submitted a || point, as follows: 25 Pe eu Sep 

“ es P , || report; which was ordered to be printed. | © Its abundant supply of bituminous and semi-bituminous a 

that portion of the public domain situated on the Mr. COLLAMER., from the Committee on the || 02!8 of the best qualities; its vast resources for the man- 8 

west side of Lake Pepin and the Mississippi 1 di nee ; " » =e focved th batts ae || utaeture of iron; its materials for construction in wood and pat 
river, in the Territory of Minnesota, praying to Willies yy Fla 1iom hed a e oe || stone ; ample water power; its soi] and productions ; and its mel 
be allowed the benefits of the preémption law; ||. ham D. Blam, aske to be ischarge rom | climate and pred ane. Revie, it will be out of the reach wh 
which was referred to the Committee on Public || '® further consideration; which was agreed to. * Peas be wow bolle ouebinnetie from the coal fields the 
Lands. | Mr. BAYARD, from = oon on Pe to Fayetteville, which would give the United States Arsenal per 

Mr. JONES presented a memorial of the regis- | Judiciary, to whom was re — the aoe f || at the latter piace easy communication with the foundery.” of | 
ter and receiver of the land office at Fort Dodge, || 2 ee of eae oh FeRAprOm 20 aie tee Of | _Lhope it will receive the favorable consideration of 
Jowa, praying that the compensation of registers || 19. 5 a “he ri : alt de tent l pagent -| of the Committee on Military Affairs. ] 
and receivers may be increased; which was re- || Sh scsten nti cone tar, Ms further con- || The resolution was adopted. por 
ferred to the Committee on Public Lands. Mr. BAYARD, Fe A Saas ii | CAPITOL EXTENSION. day 
ee eee ey Seater Olek | Judiciary, t@ whom was referred the petition of | The VICE PRESIDENT. The next business S tio 
vies praying for permissiog to exhibit before the members of the bar of the circuit and criminal | in order is the report from the Committee on Pub- Ar 
appropriate committee, his invention of an ap- || CoU"ts of the District of Columbia, reported a bill || lic Buildings and Grounds, in reference to assign- ] 
paratus for rescuing she passengers and crews of (S. No. 64) to equalize the salaries of certain || ing the rooms in the north wing of the Capitol. ; 
alabioe wenacle. on the open sea: which was re- |, JU@ges of the courts for the District of Colum- The Senate proceeded to consider the report. thi 
Sedna to the Commanities on Mawel. diteire. bia, and for seer erncen which was read, and i. Mr. DAVIS. I propose to make one change er 

Mr. YULEE presented the petition of Bernard passed toa second reading. , | in the assignment, so that the room which was no 
M. Byrne, a surgeon in the Army, praying to be || Mr. CLAY, from the Committee on Commerce, 1 assigned to the Vice President be given to the 
Goud <onipnanellats Site tints apociad services | (© Whom was referred the report of the Secre- | Committee on Finance, and the room assigned to | 
rendered under contract with the commanding || ‘®°Y of War, in relation to the erection of a fort at || the Committce on Finance be given to the Vice tai 
officer at Fort Gilleland, Florida; which was re- | New Inlet, North Carolina, asked to be discharged || President. ca 
farvadl to the Committee on Claiénd. || from its further consideration, and that it be re- The amendment was agreed to; and the report pr 

Mr. BRIGHT presented a memorial of the | ferred to the Committee on Military Affairs and || as modified was adopted. ini 
register and receiver of the land office at Indian- || Militia; which was agreed to. HENRY VOLCKER. gr 
apolis, Indiana, praying that the compensation of | ADVERSE REPORT. ‘| The Senate, as in Committee of the Whole, re- th 
registers and receivers may be increased; which || The Senate proceeded to consider the adverse || Sumed the consideration of the bill (S. No. 39) of 
was referred to the Committee on Public Lands. || report of the nothbatel on Public Lands:on the || *° confirm the title of Henry Volcker to a certain th 

Mr. SLIDELL presented the petition of George || petition of the children of Poll Colgrove; the || tract of land in the Territory of New Mexico. a 
Frasier, praying for compensation for losses oc- |) memorial of W.P. Wri ht, Mar Sheppard, and ‘| The bill was reported to the Senate without 
casioned by the unauthorized acts of Mexican || others; the petition of John A. Ragan; the petition | amendment, ordered to be engrossed for a third to 
authorities, in the year 1840; which was referred |) of Salmon G. Grover, and others: the petition of | reading, and was read the third time. 
to the Committee on Foreign Relations. |J.M Morrill; and the etition of citizens of New | The VICE PRESIDENT. Shall the bill pass? 

Mr. FOSTER. I present the memozial of Hen- | ¥o-k. sitehnis 0 Sieialal ot tan public domain into || Mr. STUART. When that bill was up the di 
ry Collins Flagg, of New Haven, Connecticut. | farms for actual settlers: and the report was con- || Other day, I remarked that I thought it was im- b 
The memorialist sets forth that he is the oldest | curred in ' P || portant that the chairman of the Committee on ol 
and only surviving son of the late Doctor Henry || 7 ‘ || Private Land Claims should state to the Senate the th 
Collins Flagg, of Charleston, South Carolina; BILLS INTRODUCED. | rounds on which the committee had acted. The Pp 
that his father served during the war of the Revo- || Mr. HUNTER asked, and by unanimous con- || honorable Senator was-not then in his seat, and . 
lution as surgeon, and as apothecary general from || sent obtained, leave to introduce a joint resolution | the bill was laid over for the purpose of obtaining ; 
the commencement to the close of the war, and || (S. No. 8) to provide ice-boats on the Potomac | thatinformation. Itseemed to me, from the read- u 
died in the city of Charleston, South Carolina, in || river; which was read twice by its title, and re- | ing of it, to involve some important questions. It 8 
the month of April, 1801, leaving a widow and '| ferred to the Committee on the Post Office and | would appear that this land was granted by the 
three children; the widow has since died, and of Post Roads. || State of ‘Texas, it being now in New Mexico; I 
the three children the memorialist is one, Mrs. } Mr. HARLAN asked, and by unanimous con- | therefore inferred that it was land which was tl 
Wigfall,the widow of Thomas Wigfall, of South sent obtained, leave to introduce a bill (S. No. 63) | within a boundary formerly claimed by Texas; 

Carolina, another, and Ebenezer F , Since de- || making a grant of lands to the State of Iowa, in ‘| but that in adjusting the boundary, when Texas ti 
ceased, Jeaving a widow and children, the third. | alternate sections, to aid in the construction of a | was admitted into the Union, it fell within the 
Doctor Flagg, under the resolves of the Conti- railroad in said State; which was read twice by limits of New Mexico, and co uently was paid r 
nental Congress, was entitled to half pay for life |, its title, and referred to the Committee on Public | for by the United States, the United States hav- . 
both as surgeon and as apothecary general from || Lands. ing given $10,000,000 to Texas to accept of that : 
the close of the war to the time of his death. Mr. HARLAN asked, and by unanimous con- | boundary. Now the case, as presented , so far as ; 


During his life he never received that half pay, |! sent obtained, leave to introduce a bill (S. No. 62) || I can learn from the bill, proposes that the Uni- 
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by Texas. It may be right; but it seemed to me 
to be a case which needed some explanation, and 
j hope the honorable Senator will state what the 
facts are. ; 

Mr. BENJAMIN. Mr. President, the facts | 
connected with this claim are stated in the report | 
made by the committee. By an act of the Con- 
sress of the Republic of Texas, approved the 19th | 
of December, 1836, the western boundary of Texas 
was declared to extend to the Rio Grande river; } 
and by a map prepared under the direction of the 
War Office, in 1844, the Rio Grande was also laid | 
down as the wesiern boundary of Texas. After | 
the annexation of Texas to the United States, this 
Government recognized the boundaries of Texas || 
as defined by the act of Congress of the Republic 
of Texas, approved the 19th of December, 1836; 
so at the date of the certificate from the board of | 
commissioners, toa period beyond the time of the || 
jocation and survey of this land, the land covered | 
by the location and survey was within the terri- 
tory belonging to Texas, and was subject to lo- 
cation and settlement under the authority of that 
State. ‘Texas was on the eve of issuing a patent | 
for this land—the survey was completed on the | 
99d of July, 1850—but by the series of compro- | 
mise measures which took effect on the 9th of 
September, 1850, this portion of the Territory of 
Texas was ceded to.the United States. 

The question simply is, whether this inchoate 
title does not vest in the petitioner a right to claim 
from the Government a patent for hisland. That, 
under the decisions of the Supreme Court of the 
United States, even in the case of territory ac- 
quired from enemies, is sapens question. This 
man had his survey, his location, lis confirm- 
ation, and would have had his patent within a 
month, had not the act of Congress of the 9th of | 
September, 1850, intervened, which deprived the | 
government of Texas of the power of issuing a | 
patent to protect this inchoate title. This bill | 
merely perfects the inchoate title of this man, | 
who has settled on this tract of land by virtue of 
the authority of the State of Texas, and has a 
perfect title from that State, with the exception |, 
of the issuing of a patent, and had it at the time 
of the passage of the act of Congress of 1850. eral land, and the present claimant is the occupant 

Mr. STUART. From my recollection of the || of the land under the original grant from Texas, 
portion of the report which was read on Thurs- || 1 should think the grant ought to be made by the 
day, this tract of land was received by this indi- || United States. I should be glad to have a little 
vidual from the State of Texas by way of dona- || time to look into it, if the Senator has no objection. 
tion, the consideration being settlement upon it. Mr. BENJAMIN. I certainly can make no 
Am I right about that? objection to that. 

Mr. BENJAMIN. Yes, sir. Mr. STUART. Then I make the motion to 

Mr. STUART. So that there was never any- || reconsider the vote ordering the bill to a third 
thing paid to the State of Texas. He went on the || reading, and allow it to be passed over. 
ground and occupied it as a citizen of Texas, and The motion to reconsider was entered. 


now claims title under that grant. PRESENTATION OF MEDALS. 
Mr. BENJAMIN. Yes, sir. : 


Mr.STUART. Well, Mr. President, I cer- | 
tainly, not being any better informed about this 
case than Iam, cannot undertake to dispute the 
propriety of it; but it struck me, on the first read- 
ing of the report, and does now, that there was no | 
ground on which this individual should receive 
this land as a mere donation from the Government 
of the United States. I did not hear any facts in 
the report which went to show a set of equitable 
circumstances 

Mr. BENJAMIN. Will the Senator allow me 
to interrupt him ? 

Mr. STUART. Certainly. 

Mr. BENJAMIN. The original certificate is 
dated in the year 1846, and shows the settlement, 
by one Simon Prado, upon this land, by virtue 
of the laws of Texas, which authorized the set- | 
tlement, and granted a certain tract of land to the | 
person who had settled. The laws of the State | 
of Texas required a location and survey of the | 
land. The right of this settler was recognized by | 
the State of Texas. The land was located and | 
Surveyed. It is the homestead of the grantee. 

Mr. STUART. Does he reside on it? 

Mr. BENJAMIN. The present petitioner is 
the penigpes of the original settler. 

Mr. STUART. Does he reside on it? 
_Mr.BENJAMIN. Thatis not stated in the peti- 
tion. Iam not aware that the present petitioner | 
resides on the land, but he purchased it from the 
settler who did reside on the land, and whose title | 


The survey having been completed in July, and 
| the act of Congress passed in September of the 
| same year, there was not time for the issuing 
of a patent before the annexation of this portion 
of the territory of Texas to New Mexico. 
| inchoate title, the equitable title in the man, is 

complete. ; 





ask him a question in connection with this subject? 
Does he know the character of this land? Is it 
| agricultural or mineral? Do the papers in the 
case show? 

Mr. BENJAMIN. 
cultural land. 


I understand it to be agri- 


|| that? 
Mr. BENJAMIN. 


The papers do not show it, 


land and had his homestead there; and thisland, 
thus settled upon, granted by the State of ‘Texas 
to thesettler, was transferred by him to the preseat 


| Prado. 
is mineralland. It is notin the section of country 
where mineral lands arefound. It is on this side 
of the Rio Grande. 


such case as this which I have not had an oppor- 
tunity toexamine. The proceedings on the bill 
to-day were had when my attention was drawn 
away from the business before the Senate; and I 


me toenter a motion to reconsider the vote order- 


day or two, and I will look into the papers and 
see if I find any objection to it. 

I say to the Senator again, that I do not wish 
to interfere with the business of his committee; 
but it strikes me there is something in this case 
which ought to be looked into. If this is mineral 


not be granted; and also, if it is a grant made on 
condition of settlement, and there is no settlement 


the person who makes the claim, then I see no 





sented to them by the Government of Great Brit- 
ain, was read a second time, and considered as in 


the Senate without amendment. 

Mr. MALLORY. This joint resolution was 
introduced at the suggestion of the Secretary of 
the Navy, who has furnished the Committee on 
Naval Affairs with a letter, stating that several 
medals, prepared by the British Government, are 
ready for presentation to parties who have gone 
on the expeditions fitted out in the United States 
for the search of Sir John Franklin. 
lution is simply to enable the officers and men to 
receive them. 

The joint resolution was ordered to be engrossed 
for a third reading; was read the third time, and 
passed. 








WILLIAM B. TROTTER. 


The bill (S. No. 52) for the relief of William 
B. Trotter, was read a second time, and consid- 
ered as in Committee of the Whole. 


CF 





year 183], under a contract with the United States. 
Was perfect with theexception of the paper patent. | The United States obliged itself, by a treaty 

he location, the survey, the confirmation by the \ with the Choctaw Indians, in 1830, to remove 
commsisioners, everything was complete at the '' the Choctaw people from the lands which they 





The | 


Mr. STUART. Will the Senator allow me to | 


Mr.STUART. Do the papers inthe case show | 


but they show that the grantee settled upon the | 


petitioner. ‘The original settler was named Simon | 
I have not the slightest idea thatthis land | 


Mr. STUART. I disliketo interfere with any | 


would be obliged to the Senator if he would allow |) 


ing the bill to a third reading, and let it stand a | 


land, there is strong reason why the title should | 


|| on it now, and it is not really the homestead of || 


reason why it should be done; butif it is not min- | 


The joint resolution (S. No. 5) to authorize || 
certain officers and men engaged in the search for | 
Sir John Franklin, to receive certain medals pre- | 


Committee of the Whole. There being no amend- | 
ment offered, the joint resolution was reported to 


The reso- | 


It proposes to direct the Secretary of the Treas- | 
ury topay to William B. Trotter, of Clarke county, | 
Mississippi, $1,680, in full of all demands grow- | 
ing out of the emigration and subsistence of Choc- | 
taw Indians in the State of Mississippi, in the | 


eS 
ted States shall confirm the grant which was made | moment oF the passage of the act of Congress. | then occupied in the State of Mississippi, to other 


lands which had been set apart for them in the 
West. In pursuance of this obligation, the Gov- 
ernment, through its agent, George S. Gaines, 
Esq., contracted with the petitioner to subsist a 
party of thirteen hundred and thirty-two Indiaws 
while they should be on their way from the ren- 
dezvous to Pear] river, at the rate of six cents per 
ration. The party set gut on October 26, and 
reached its destination on November 12, 1831. It 
is shown by the official certificate of the assistant 
emigrating agent, and by the vouchers filed, that 
the petitioner exeeuted his contract according to 
its stipulations. The certificate 1s in these words: 
**T docertify, on honor, the above rations (23,976) 
were isonell ot siz cents per ration, and I believe 
must have cost the contractor TWENTY-SIX cents.”’ 

The petitioner complains that he was grossly 
misled by representations made to him as to the 
quantity and price of provisions in the countr 
through which he was to pass; and of the ruth 
|| of this declaration, the committee entertain no 
doubt. 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 
reading, was read the third time, and passed. 


KANSAS AFFAIRS. 


|| The Senate proceeded to the consideration of 
|| the motion to refer so much of the President’s 
| message as relates to Kansas affairs to the Com- 
mittee on Territories. 
|| Mr. HALE. Mr. President, in addressing my- 
| self to the Senate, on this occasion, permit me to 
| say that I am not one of those who think that the 
| introduction of this subject into the debates of the 
| Senate waseither premature or ill-timed. I believe 
|| that it was appropriately introduced; that its in- 
|| troduction was empontad- bp the public; and, con- 
sidering the extraordinary position of the Presi- 
dent of the United States, [ should think that those 
who differed from him widely upon the meas- 
ure which is so prominent would have been der- 
|| elict in their duty if they had failed to challenge 
|| at the very outset the doctrine promulgated in his 
|| message. I may excuse myself—and I can only 
|| speak for myself, though it is not impossible that 
some friends who sympathize with me may have 
|| been governed by the same motive—when I say 
that thus far I have refrained from throwing my- 
| self prominently before the Senate and before the 
country on this question, for the reason that I 
believed there was a greater curiosity in the land 
| to know what other men thought, and what they 
would say, than there was to know what so hum- 
|| ble an individual as myself would say. 
Amongst those gentlemen for the expression 
| of whose sentiments the public waited with deep, 
/and earnest and anxious solicitude, prominent 
stood the Senator from Illinois, and however I 
| may animadvert upon his position in some re- 
| spects, I must do him the credit to say that in 
| that er he fully met the “tage expecta- 
tion, and frankly and ably met the issue which 
| the President had tendered to him. So far | accord 
with him, and as I accord with him on one other 
| point, | may as well mention it at once, and then 
| go on to the divergence. I agree with him in op- 
posing this Lecompton constitution, in opposing 
the recommendation of the President to force it 
on the necks of an unwilling people; I agree with 
| him there entirely and fully; but | am not opposed 
to the Lecompton constitution, I am not opposed 
to the President’s attempt to force it on the necks 
of that people, I am not opposed to this attempt 
|| to substitute force for reason, because it is con- 
|| trary to the principles and policy of the Nebraska 
|| bill, but because it is in exact conformity with 
| them, part of the original programme, carrying It 
|| out, if not in letter, in spirit exactly. Sir, if there 
|| has been a controversy between that distinguished 
| Senator and the President of the United States, I 
think the palm of victory must be awarded to the 
President, and that notwithstanding he was out 
of the country, away over in England, oe 
the high diplomatic duties which his country ha 
devolved on him, I think when he undertakes to 
bring in the Federal army to force this constitu- 
tion on the people of Kansas, he shows that he 
understands the Nebraska bill just exactly as 
well as if he had been here, part and pareel of it 
at the time it was passed. That is the reason 
why 1am opposed to this measure. I was o 
'| posed to the bill; I have been opposed to it in its 
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origin, in its progress, in its consummation, and | to see what the act is calculated to do, what its 


in us effects. | was opposed to the planting of 
the seed, to its swelling and bursting into life, to 
its spreading foliage, and I am opposed to the ripe 
fruitwhich weare about to gather from it. Having 
said that, | eome back to say what the object of 
the bill was. 

I have but one rule by which to judge of the 
objects of public acts, and that is, by reading 
them; and thus seeing what their purport, their 
meaning, their object, and their intent 1s, as em- 
bodied in the bill itself. Ido not go to the motives 
of individual gentlemen who voted for the bill and 


ask them what it means; and if I were in a court || country had reposed in peace for more than agen- 


of law, and the construction of the Kansas-Ne- 
braska act was up, and I could bring the affidavit 


of every man that voted for it, and that they | 


should swear that it was not their intention to in- 


troduce slavery into any Territory or State, that |) gentlemen tell us they did not intend to let slavery 


would not be received by the court; it would not 
begin to raise a presumption as to what the in- 
tention of the act was. But, sir, you must look 
to the act itself, to the history of the times in 


which it was passed, and to the state of things to || 


which it was made to apply, in order to get at its 
object. 

The Kansas-Nebraska bill on its face professes 
to be a very harmless affair. The gist of it is 
comprised in these few lines: 

“ft being the true mtent and meanjng of this act not to 
iegistate slavery into any Territory or State, nor to exciude 
it therefrom ; but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their 
own way, subject only to the Constitution of the United 
States.”’ 

We begin to understand something of the great 
popularity of this bill at the South. It is because 
Congress most graciously condescends to inform 
the slave States that they do not mean toabolish sla- 
very in those States—‘* it being the true intent and 
meaning of this act not to’’ **exclude slavery from 
any State.’” The representatives of those States 
must have breathed more freely,as Mr. Webster 
said on another occasion, when they were assured 
that Congress did not mean to abolish slavery in 
their States. We had said so individually, overand 
over again; but, [ take it, the public mind must | 
have been put at rest when it was embodied in a 
solemn legislative enactment, that the Congress 
of the United States did not mean to abolish sla- 
very in any State, The act goes further, and as- 
sures us of the free States that Congress did not 
mean to legislate slavery into our States. Sir, this 
was gracious and gratuitous. | do not know how 
gentlemen may receive it, but | tell the Congress 
of the United States that when they declare that 
they do not mean to legislate slavery into New 
Hampshire, and when the Supreme Court of the 
United States say they mean to adjudicate that it 
is there or is not there, 1 will fling it in their face 
with the contempt that such a gratuitous offer 
deserves. I shall have something to say about | 
the Supreme Court by-and-by; and lest I should 
shock the sensibiliues of some men who look with 
great reverence on that tribunal, I shall preface 
my remarks, in regard to it, with some extracts 
from the writings of Jefferson,as a sort of break- 
ing-up plow, before | come with a sub-soil one. 
1 shall come to that, however, presently. 

J aver here that the ebject of the Nebraska bill | 


was to break down the barrier which separated | 


free territory from slave territory; to let slavery 
into Kansas and make another slave State, legally 
and peacefully if you could, buta slave State any- 
how. 1 gather that from the history of the times, 
from the character of the bill, from the measure, 
the great measure, the only measure of any con- 
sequence in the bill, which was the repeal of the 
Missouri restriction. 1 know gentlemen say the 

did not mean it, but I cannot deal with individ 


ua's. | must deal with the act and with the Gov- 1 


ernment; | must deal with the purport of the act, 
and the policy of the Government in passing it. 
1 know no other rule by which to judge of an act 
but to examine the natural and legitimate conse- 
grou that are to follow from it. In discussing 
this matter I may say some things that have been | 
said by others, and possibly some that have been | 


i an imperfect notion of freedom. 





_ natural tendency is, what will in all human prob- 
ability be the effect. Before the passage of the 
Kansas-Nebraska act there stood upon your stat- 
ute-book a law by which slavery was prohibited 
from going into any territory north of 36° 30’. 
The validity and constitutionality of that law had 
been recognized by repeated decisions of the courts 
of the several States. If lam not mistaken, I have 
a memorandum by me showing that it had been 
| recognized by the supreme court of the State of 
| Louisiana. So far as I know, the constitution- 

ality of that enactment was unquestioned, and the 
| eration under its operation. By-and-by, how- 
| ever, it was discovered to be unconstitutional, 
| and it was broken down. The instant it was 
| broken down slavery went into Kansas; but still 


in; that was not the object! Let me illustrate 
this. Suppose a farmer has a rich field, and a 
asture adjoining, separated by a stone wall which 
his fathers had erected there thirty years before. 
The wall keeps out the cattle in the pasture, who 
are exceedingly anxious to get into the field. 
Some modern reformer thinks that moral suasion 
| will keep them in the pasture, even if the wall 
should be taken down, and he proceeds to take 
itdown. The resultis that the cattle go right in; 


the experiment fails. ‘The philosopher says: **Do | 


not blame me—that was not my intention; but it 
is true, the effect has followed.’”’ I retort upon 


him: ** You knew the effect would follow, and | 


| knowing that it would follow you intended that it 
should follow.” 
But, sir, we are not without the book on this 
subject, if we are compelled to go to the avowed 
| declarations and sentiments of the gentlemen who 
| advocated the bill. An honorable Senator who 
| usually sits before me, but who is not now in his 
seat—l mean the Senator from South Carolina, 
[Mr. Evans,] and I may say of him, what I 
| would not say if he were present, a man in whose 
| heart and in whose lips there is no guile and no 
deceit, a man who could not utter a falsehood if 
| he tried—in 1856 delivered a speech on this ques- 


|, tion,in which he divulged and laid open, as his 


| own character, is the purpose he had in voting for 
| the bill. He was speaking for the South, and no 
| man of all the South controverted him and said 
i nay. I willtell you what he said—I shall not use 
his very words, but I will state his argument 
| fairly. He referred to a declaration of the honor- 
| able Senator from Massachusetts, [Mr. Wirson,] 
| and said the Abolitionists had avowed that it was 
their intention to abolish slavery in the Territories 
and in the District of Columbia, and he appre- 
hended that their purpose was toabolish it every- 
where when they could, and thatthey would, when 
they got the power, abolish slavery, not only in 
this District and in the Territories, but in the 
States. He said that that Consummation was to 
be reached by an amendment to the Federal Con- 
| stitution authorizing Congress to do this, which 
requires the assent of three fourths of the States, 
| and in this view of the controversy, one slave State 
was as good as three free States, and therefore as 
| & guarantee against the encroachments of the anti- 
slavery spirit, they wanted Kansas for a slave 
State. Thatis the argumentof the honorable Sen- 
| ator from South Carolina. It is the truth—no 
_ more true after he said it than it was before; no 
| more palpable to any man who would not see after 
the avowal, than it was before. 
_ That was the purpose, but the bill itself says 
its object was to leave the people ** perfectly free.”’ 
It seemed to intimate that we had a kind of free- 
_dom in this country before, but it was an imper- 
fect sort. They were mere tyros, those old men 
| of the revolution, those gray-headed sages of the 
| Federal convention, hoary and venerable with age, 
ripe with experience, honored and venerated for 
_ their lives of fidelity and of valor; they had but 
It was reserved 
| to the new lights of this latter day to discover and 
| proclaim to the world what perfect freedom was, 
and the illustration was to be made in Kansas. I 


said by myself before; but the difficulty is, that || shall trace the history of it presently. It seemed 


these obnoxious doctrines are pushed at usso fre- || to be implied that there never 


qvently thatan meeting and resisting them it some-_ 
times 


which has been occupied before. 
{ say then, sir, that the rule by which to j 
of the intent, the object, the purpose of an act is | 


comes necessary to travel over ground | fore. 


) been perfect 
| freedom in the formation of any constitution be- 


_ [stand here, sir, amid the representatives 
of thirty-one States,a majority of whom, I think, 


udge | have emerged from a territorial condition to one 


of State sovereignty; and I ask the Senators from 
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each and every one of them, if, in the formation 
of your State constitutions, your people did not 
enjoy perfect liberty? Was any restraint imposed 
upon you? In the case of California, it was said 
that her constitution was formed under the estive 
ofamilitary proclamauon issued by General Riley. 
but I ask the Senators from California, called = 
that convention was, whether, when the delegates 
got together, they did not exercise perfect free. 
dom, and form and submit to Congress just ex. 
actly the constitution which the popular sense of 
that State demanded? I ask the representatives 
of those States carved out of the Northwestern 
Territory, where the great ordinance of freedom 
which is attempted to be stricken down, was jn 
force, whether, when they came to deliberate upon 
the high question of the formation of a State con. 
stitution, preparatory to their admission into the 
Federal Union, they were not perfectly free? Was 
any restraint imposed upon Ohio, that giant State 
of the West? Did she inscribe freedom upon her 
constitution, contrary to the wishes of her people 
at any one’s behest? Was it soin Illinois? Wag 
it so in Indiana? Has any State of this Union, 
anywhere, formed a constitution and presented jt 
to Congress without the exercise of perfect free. 
dom? If there be any, let them speak. No, sir; 
it is nottrue. Ourfathers knew what perfect free- 
dom was, and they exercised it. I have inquired 
as to the new States, and no man gainsays me, 
Now, let me ask how was it in the old States? 
Were their constitutions formed under constraint, 
or were the people of each and every one of these 
confederated States perfectly free in the forma- 
tion of their constitutions? No one will deny that 
they enjoyed perfect freedom. 

Having stated what I believe to have been the 
object of the bill, 1 propose to inquire how per- 
fect freedom has been carried out in Kansas. 
Another term became popular about the same 
time, about which I have a word to say, and | will 
earry it along with perfect freedom, and that is 
** popular sovereignty.’? What has been the his- 
tory of the application of ** perfect freedom”? and 
** popular sovereignty’? to Kansas? The people 
of Kansas were to have the real, the unadulter- 
ated, the genuine * perfect freedom.’”’? They 
were to illustrate the great doctrine of popular 
sovereignty as it never had been illustrated on 
this continent before. What was the first step? 
— first place you made a code of laws for 
thése sovereigns. You would not let them begin 
under their own laws. To start with, you piled 
upon them every law that Congress, in its wisdom 
or folly, had ever made from the beginning of the 
Government to the passage of that act, except, as 
Mr. Benton well said on another occasion, a little 
short act, not as long as your finger, made ex- 
pressly for them, and the only one in the whole 
nine volumes that was made for them, and that 
was one abolishing slavery. That act you ex- 
cepted; but you piled upon them every otherlaw 
you had passed without distinction, except those 
which were locally inapplicable. You made a 
Governor for them; you appointed their mar- 
shals, their attorneys, and all their officers; you 
made their laws, and sent the men to administer 
them. Thus you started them on the great career 
of developing and illustrating popular sovereignty. 

What was the next chapter? You left to them 
gn paper the poor privilege of voting; and having 
been flattered into the idea that they were acom- 
munity of popular sovereigns, I suppose they 
came together with high hopes of manifesting that 
sovercignty at the first opportunity which pre- 
sented itself, and that was when an election came 
off for members of the Territorial Legislature. 
When that came what did they find? Did a mob 
go over from Missouri? No, sir. I will not do 
them that diseredit. There was not a mob, but an 
army there—an army with flags flying, drums 
beating, with tents and all the paraphernalia and 
equipments of an army. They went over, took 
possession of the Territory, drove the popular 
sovereigns from the ballot-box, substituted the 
cartridge-box for the ballot-box, elected their own 
men, and then went back over the river singing 
their songs of triumph, and proclaiming through 
the columns of the public papers in the State of 
Missouri, the great victory which they, by their 

rowess, had achieved. This was the second 
illustration of popular sovereignty in the history 
of Kansas. : 
If I understand the history of the times, I am 
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ation not speaking of matters in regard to which there i Kansas; robbing them even of the clothing of fe- | election took place in October; and then, for the 3 
d not is any dispute or controversy. About some things | males and children; the Lawrence hotel is sacked |) first time, as the test oaths had been repealed, the pe 
posed ‘here may have been some doubt, some cavil, | and plundered, the press taken and thrown into || people of Kansas, without distinction of parties, a 
3 said come controversy; but I believe the trugb of the || the river, and the town set on fire; the inhabitants | went to the polls, and the result was, that your pay 
restige statement will not be disputed, that at the first | driven from their homes, houseless wanderers at || pro-slavery Democracy found themselves ina mi- i 
Riley; election in Kansas for members of the Territorial || midnight, without a place to lay‘ their heads, || nority of less than one third. ae 


The people spoke, 





ed as Legislature, the legal voters were forcibly ex- || and the flames of their burning dwellings literally || nay, they thundered at the polls; and they re- 
gates welled, and illegal voters took possession of the || painting hell on the sky. These facts, just as | turned, by an overwhelming majority, a free- 
free. Lallot-boxes. It is wide of my argument to say || notorious as the sun in the heavens, were per- || State Legislature and a free-State Delegate to the 
st ex. in how many election precincts this was done. If || petrated in Kansas, all known to you, sir; all | Congress of the United States. — a 

ise of it was done in one, that is enough for my argu- | known to the President of the United States; all || After this expression of public opinion on be- 
tives ment. I believe it was done ina majority of them; | known to the friends of popular sovereignty and |, half of the people of Kansas, in November, this 
stern bat if it was done in one, all that I endeavor to || perfect freedom here, in this body, and notasingle || convention, which was pledged to submit their 
dom, maintain is maintained by this argument. I be- || one of them hasa word of condemnation for them. || constitution to the people, had ascertained that, 
AS in lieve the fact which I have stated will not be con- || If there is one that lisps a single syllable of || if they did submit it to the people, the people 
upon troverted. These men elected a Legislature, and blame, he pours out twice as much condemnation || would reject it; and, therefore, inasmuch as pop- 
‘con- they elected their own friends, as was natural. || upon the victims as he does upon the perpetrators || ular sovereignty and perfect freedom were very 
© the Having got possession of the ballot-box, they || of this outrage. || good things to talk about, but very inconvenient 
Was were not going to elect their antagonists. The || Well, sir, we goon. This is but a specimen, || when you come to submit them to a practical test 
State Legislature came together, and what did they do? | and is not the whole history. I have not time to || at the polls, by a people that had already pro- 
v her How did they carry out ** perfect freedom?” go over the wholeof it. A second Legislature is | nounced their opinions, it was thought that the 
ople, It is said now that the controversy was nar- || elected under the operation of these test oaths, || safest and* most convenient way was to violate 
Vas rowed down to the question whether they should || and all these disqualifications. A second time the || their pledges, break their promises, and not sub- 
ton, have domestic slavery in Kansas'or not. For || farce of an election is gone over, and that Legis- || mit it to the people. They did not have the 
ed it the purpose of my argument I am willing to con- || lature, that is to be elected, is about to take the || courage or manliness to do that right out, but 
free- cede that. How was ‘ perfect freedom’? illus- | initiatory steps for forming a State constitution, || they adopted a subterfuge. They undertook to 
) Sir; trated on that question? The first Legislature || and still, up to the second election, it is a State- || adopt a mode by which the forms of a submission 
free- assed an act making it a penal offense, punish- | prison offense to deny that it is right to hold slaves || should be had, while the substance was wanting. 
jared able by imprisonment in the penitentiary, for any || in Kansas. A second election is had under all || I will read to you an extract from a newspaper, 
me. man to deny that it was right to hold slaves there. || these disqualifications—a second chapter of *‘ per- || and I think that will show you how it was under- 
tes? This was a glorious chance for ‘ perfect free- || fect freedom,’’ and ‘* popularsovereignty !’’ That || stood by the friends of slavery at that time. I 
unt, dom’’and ** free discussion’’—was it not? Ican || Legislature met. They took measures for calling || read an extract from a letter published in the 
hese imagine an assembly of the people called together, || a convention of the people, and, to their credit be || Mississippian of November 27th last, in which 
ma- and they are about discussing the question of what || it said, they saab two of the most obnoxious, || the writer says: 





that policy shall be inaugurated there, what policy || the most odious, the most indefensible of their || ‘Thus you see that whilst, by submitting the question in 
shall be started in their laws, and the great ques- || statutes; the one that made it a criminal offense to || ee mane aresigeneion.et! ee one 

hs “os - a: \ se “ alt . : - | ; ’ 2 itsee o be eleetion be- 

the Jf tion, which it is said is the only one that divides || deny that it was right to hold slaves in Kansas, || jweona free State and pro-slavery constitution, it is, in fact, 

























per- them, is brought into consideration, and one man || and the other imposing test oaths. Those, I be- || puta question of the future introduction of slavery that is in 
sas, gets up and argues in favor of slavery. He says | lieve, were all the alterations that were made. || controversy; and yet it furnishes our friends in Congress a 
ame that it is right; that it is a divine institution; that || They make provision according to law for taking || P@sis on which to rest their a of oe ee of 
will it is one of those things which can be proved by || the sense of the people and calling a convention. || Set teen le clon needs tan tae caieek. e they would 
t is the Bible, and by the Constitution, and by every I must hurry over these particulars. The con- || « [tis the very best proposition for making Kansas a slave 
his- other book thatis worth quoting. He delivers an || ventionis called. It meets in September to frame || State, that was submitted for the consideration of the con- 
and eloquent, able, and forcible speech demonstrating || a constitution. Wasit.a constitution that was to || Venton.” 
ple the propriety, the expediency, the policy, and the || be framed, and imposed upon the people of Kan- || Yes, sir, that is what they thought in the slave 
ter- righteousness of slavery. After he has sat down, || sas without their consent, and against their will? | States; thatthis convention had adopted the very 
ley having electrified the audience and convinced their || There were some factious Abolitionists and Black || best mode that could be possibly devised for 
lar understanding, some man on the opposite side || Republicans that did undertake to intimate such || makinga slave State of Kansas, and I agree to his 
on getsup. He says: ‘* Mr. President, I do not be- || a thing, that this convention might form a con- || judgment that it was; because there was no legal 
ep? lieve that slavery isright.’? His antagonist gets || stitution embodying slavery in it; and that it || way left by which a man could vote against sla- 
for up and calls on the marshal to arrest him, and put || might be forced on the necks of the people by Fed- || very. He voted for “ the constitution with sla- 
cin him in custody, for he has committed a State- || eral power and Federal patronage without their || very,” or “the constitution without slavery.”’ 
led rison offense the moment he opens his mouth, || consent. But, sir, when that suggestion was made, || But there is one remarkable fact, and Teali the 
om Lenin’ he has denied that it is right to hold slaves || how wasit met? It was met on the part of these || attention of the Senate to it, and it may explain 
the in Kansas; and that, by your authority, by the || gentlemen by an indignant denial. 1 had not the || the vote that was given: if they had adopted the 
as Federal authority, is declared to be a penitentiary || pleasure of listening to the speech made by the || constitution without slavery, it would have been 
tle offense. || honorable Senator from Michigan [Mr. Stuarv] || a more stringent pro-slavery constitution than it 
Xs This Legislature undertake to regulate the right || the other day; but I understand that he embodied || would if they had voted for the constitution with 
ole of suffrage there, and they make the right of suf- || in his speech a written pledge, which the — slavery; and I will tell you why. If they had 
lat frage dependant on the taking of a test oath to || gentlemen on that side of the question published || voted for the constitution with slavery they would 
X- support acts which I think—as we are now satis- || and signed their names to, and sent it out to the || have left the seventh article entire; and the seventh 
ad fied a majority of the people of that Territory || country, denying the imputation, and pledging || article contains a provision for the future emanci- 
se hold to be—wrongand abhorrent. But, sir, they || themselves that the constitution they were about || pation of slaves. This article says, in granting 
a cannot exercise the poor right, not of asovereign, || to form should be submitted to a popular vote. _|| powers to the Legislature, in regard to slavery: 
re but of a citizen. They cannot go to the ballot-|| Under that pledge they were elected; but there || « They shall have power to pass laws to permit the owner 
ou box and deposit a ballot for any officer there until || were certain preliminaries which were to be gone || of slaves to emancipate them, saving the rights of creditors, 
er they have taken these odious test oaths. That is || through with—a census and a registry to be taken || 994 preventing them from becoming a public charge. 
er the third chapter of popular sovereignty and per- || and made in the various counties—before they || This seventh article, if that were voted in, gives 
y. fect freedom in Kansas. I think the people of || were qualified tovote The Territory of Kansas || the Legislature a right to provide for the future 
m Kansas, by their experience thus far, have be- || wasdivided, if I am not mistaken, into thirty-four || emancipation of slaves; but if that were voted out, 
ig come convinced that they do not want any more || counties; and we have the authority of Governor || it left in the schedule the only provision on that 
n- perfect freedom; but they would like a little of || Walker for saying—it has never been controvert- || subject; and in the schedule the provision is: 
‘y that imperfect kind which the people used to | ed, and the honorable Senator from Ohio [Mr. “Tf, upon such examination of said poll-books, it shall 
at enjoy before the passage of this act. || Puen] called upon the President for information as pd rete eae ee 
° ca . | ; | m oO s ; 
5 as he Eeeiclniaes thus imposed upon them by . om = — was aan b et ae | the article coma for slavery shail be stricken fe thin 
people of Missouri against their will, wasim- || Walker, an ave never heard it denied—that || constitution by the president of this convention, and slavery 
e. posed by force and notby fraud. I exempt them || in fifteen out of those thirty-four counties, steps || shall no longer exist in the State of Kansas, (except that 
b from that. They were no vulgar rascals that went || were not taken by the Government by which the || the right of property in slaves now in this Territory shall in 
lo over there. It was.a conquering army. Having || people could come to the polis. The census and || "® ™4nner be interfered with. )” ; 
n gone over and thus elected a Legislature, and thus || registry were omitted. SosaysGovernor Walker || If they had voted out the slavery clause, this 
is made a code of laws which made the annuncia- | in his letter. || provision that the right of property in slaves 
d tion of the great and eternal principles of liberty || Such as it was, the convention came together, | should in no manner be interfered with, was left 
k ® penitentiary offense, the government was set in | elected under a pledge of many o! its members to || the permanent law. If they voted in the perma- 
ir motion. What was the history of that govern- || submit the constitution to the people. They met || nent law, they voted a. provision by which the 
e ment? One of lawless violence. Your marshal'|| in September. They took the witiative; they | Legislature might emancipate slaves; and then 
» appointed by the President of the United States, | appointed their committees;they laid outthe work; | further in the schedule they havea provision that 
g summoned together what he called a posse—not || and then they adjourned. Iam not disposed to || in afl future alterations of their constitution no 
} ¢ from Kansas, but from Missouri, by his written | deny that that was proper: I suppose it was; but || alteration shall be made to affect the right of prop- 
f handbills sent over to Missouri—and with that || there are some astonishing and curious coinci- | erty in slaves. That was the doing of this con- 
i pesse goes into the city of Lawrence to execute || dences about this convention. They adjourned |) vention, and that is called by Mr. Buchanan a 
some process, After the process is executed, he || to a period subsequent to the time when the peo- | submission to the people. Somehow, when I 
y turns over his posie—he got them together for a | ple of Kansas were to vote for the election of a || come to speak of Buchanan, | almost involunta- 
: very innocent purpose—to Mr. Sheriff Jones, and | Porcitorial Legislature, and a Delegate to this || rily call him Van Buren. [Laughter.] I donot 


then the law is executed by rifling the houses of || Congress. They adjourned to November. The || knowwhy. There must be something similar ia 
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their characters. When you come to speak of it || reform, will not undertake to strike down also this 


as Mr. Buchanan does, it seems to me that you 
cannot by any possibility vindicate it at all. 

But | wish to speak of this provision in the 
constitution that no amendment shall be made in 
reference to slaves. | know we are living in a day 
of new lights. New doctrines are constantly pro- 
pounded, and some rampant Democrats of the 
new-lightorder laugh at such a constitutional pro- 
vision as that. They say, no matter if it be in 
there; itis idle; a majority of the people can come 
together and alter the constitution just as they 
please, or form a new one notwithstanding that 
provision. I am notgoing to controvert that doc- 
trine; but I will say that the State which I have 
the honor in part to represent used to be consid- 
ered tolerably good Democratic authority; and in 
our State we have never believed, and have never 
acted upon the belief, that a mere majority could 
come together and amend our State constitution; 
because our fathers inserted in the old constitu- 
tion a provision that it should requirea vote of 
two thirds to amend it. The doctrine that a mere 
majority can alter the constitution, never found 
favor there. We had, a few years ago, a con- 
vention called to revise our constitution, and the 
late President of the United States presided over it. 
They submitted a great many amendments, and 
the people voted on them and rejected them all. 
‘They then met together again and submitted two 
specific amendments. The people came together, 
and by a two thirds vote agreed to adopt one of 
those amendments; and thereupon it was adopted, 
and is part of our constitution. As to the other 
provision, the people voted by an immense ma- 
jority, lacking a few hundred only of two thirds, 
to adopt the amendment; but it was not adopted, 
and forms no part of the constitution. So, sir, 
Democratic as we have been, we have never held 
in our State, and never believed, and we have 


never had a man there who contended, thata mere | 


democracy of numbers could uproot and over- 
turn and eradicate and destroy the fundamental 
principle of our constitution. 

Let me call your attention to another illustra- 
tion. We have a provision in the Constitution 
of the United States, by which an equal vote is 
secured on this floor to every State. Delaware, 
with her ninety thousand people, and New Hamp- 
shire, with her three hundred thousand, stand 
here votng equally with New York, with her 
three millions, and with Ohio and Pennsylvania, 
with their two millionseach. It may be that those 
little States do not send such able men as those 
greatones. All the preponderance which Penn- 
sylvania or New York can claim on account of 
the preéminent talent of the gentlemen whom they 
send to represent them, they are entitled to; but 
when we come to the sober matter of voting, our 
little States, with our handful of men, stand equal 
with the great Empire State of the Union; and 


our fathers, in their wisdom, or their folly—I do | 


not know what modern Democracy will call it— 
have provided that, in that feature, the Constitu- 
on never shall be amended. 
to you, Ll ask you if a mere democracy of num- 


bers came together, in these United States, and | 


undertook to make a new constitution, and to 
strike out that great radical, fundamental princi- 
ple, securing the equality of the States on this 


floor, if this Union would survive that act a day? | 


No, sir; notaday. This Federal Congress never 
will assemble after that amendment to the Con- 
stitution shall be made. 
what numbers can do. There are some things 
numbers can do, and some things they cannot do. 
They cannot amend the Constitution of the Uni- 


ted States in that behalf in which its framers said | 


it should never be amended. Our fathers thought 
the equality of States on this floor was the great 
fundamental principle on which the Constitution 
should rest, and therefore they have said that, in 
that respect, it shall never be amended. 
framers of the Lecomptoh constitution, in their: 
wisdom, have thought tat slavery is the great 
corner-stone on which they can best erect an edi- 
fice of republican government, and they have said 


that, in that respect, it shall never be altered and | 
never be amended. Now, sir, if a mere democ- | 


racy of numbers may come together and blot out 
that feature of this State constitution, I stand here 
in behalf of one of the smallest States of the 


Union, and I ask you what security, what guar- || No, 


antee have we that thatsame mad spirit, miscalled || was it? Semi-official. (Laughter.] 


Now, sir, I put it || 


Do not talk to me about | 


The | 


great fundamental principle of the Federal Con- 
stitution? I profess to be a good deal of a Dem- 


Democratic principle as far as anybody; but I) 


i 
‘ 


believe that even democracy itself, sometimes, on | 
extraordinary occasions, requires a little check. | 


The fathers of the Federal Constitution thought 
so. They thought equality of States was the great 
vitel point which the hand of amendment should 
not touch. 


The framers of the Lecompton con- || 


"stitution thought that their great fundamental cor- | 


ner-stone was slavery, and they said that itshould 

not be touched. With this I leave that point. 
Now, sir, what had the people of Kansas—sent 

into the wilderness to build themselves new homes, 


| to subdue the forest, to carry the arts of civiliza- 


| 


| they elected had pledged themselves that they || 


| tion, of science, of learning and religion, and found 


and build there a new empire, under the guarantee 


| of illustration. 
ocrat myself, and I am willing to carry out the 


| T have never met anything analogous to it byt 
once in my life, and that I will mentien by wa 
A trader in my town, before tha 
day of rajlroads, had taken a large bank bil] and 
he was a little doubtful whether it was genuine 
or not. He concluded to give it to the Stage. 
driver, and send it down to the bank to inquire 
of the cashier whether it wasa genuine bill. Tho 
driver took it, and promised to attend to it. Ho 
went down the first day, but he had so man 
other errands that he forgot it, and he said hj 
would certainly attend to it the next day. The 
next day he forgot it, and the third day he forgot 
it; but he said, to-morrow I will doitif I do noth. 
ing else; I will ascertain whether the bill is gen- 
uine or not. He went the fourth day, with a like 
| result—he forgot it; and when he came home he 


| Saw the nervous, anxious trader, wanting to know 


of perfect freedom—a right to expect? Had they | 
nota right toexpect that when a constitution was | 
formed they were to be heard upon it? Had they 
| not aright to expect it, when the delegates whom 


should have it; when the President had sent out 


whether it was genuine or not; and he was 
ashamed to tell him he had forgotten it, and he 
thought he would lie it through. Said the trader 
to him, ‘* Did you call at the bank?” * Yes.» 


| ** Did the cashier say it was a genuine bil]? 


| his Governor with instructions that they should | 


have it; and when, as the President of the United 


| States says, he and all his friends were pledged to 


} it? 


| 


| 


} 





| 
| 
i 
| 
| 
| 


| 
} 
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| 
| 
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| has been fairly done, any longer. 


I wiil read from his message: 


“The act of the Territorial Legislature had omitted to 
provide for submitting to the people the constitution which 
might be framed by the convention ; and, in the excited state 


of public fceling throughout Kansas, an apprehension ex- | ; lao te 
r uF || (Laughter.] It was semi-official in its character 


tensively prevailed that a design exisied to torce upon them 
a constitution in relation to slavery against their will. In 


this emergency it became my duty, as it was my unquestion- ' 


able right—laving in view the union of all good citizens in 


support of the territorial laws—to express an opinion on the | 


true construction of the provisions concerning slavery con- 
tained in the organic act of Congress of the 30th May, 1854. 


Congress declared it to be ‘ the true intent and meaning of || 
| this act not to legislate slavery into any Territory or State, 


nor to exclude it therefrom ; but to leave the people thereof 
perfectly free to form and regulate their domestic institutions 
in their own way.’ Under it, Kansas, ‘ when admitted asa 


State,’ was to * be received into the Union, with or without | 
slavery, as their constitution may prescribe at the time of 


their admission.’ 


‘Did Congress mean by this language that the delegates | 


elected to frame a constitution should have authority finally 
to decide the question of slavery; or did they intend, by 


| leaving it to the people, that the people of Kansas them- 
| selves should decide this question by a direct vote? On this 
| subject, | confess I had never entertained a scrious doubt; 
| and, therefore, in my instructions to Governor Walker, of 


the 28th of March last, I merely said that when ‘a consti - 


must be protected in the exercise of their right of voting for 
or against that instrument, and the fair expression of the 
popular will must not be interrupted by fraud or violence.’ ”’ 

I will not read much longer, but I wish to read 
this extract: 


“ The friends and supporters of the Nebraska and Kansas | 


| . . : . 
| act, when struggling on a recent occasion to sustain its wise 


provisions before the great tribunal of the American people, | 


never differed about its true meaning on this subject. Every 


where throughout the Union, they publicly pledged their || 


faith and their honor that they would cheerfully submit the 
question of slavery to the decision of the bona fide peopie of 
Kansas, without any restriction or qualification whatever.’’ 


Then the President, after this avowal, goes on 


to say that that has been fairly done. Sir,it would || 


be insulting to the intelligence of the Senate and 
of the country, to argue the question whether it 
This omission 
to submit the constitution to the people of Kansas 
is not accidental. [am sorry to find, as 1 have 
found out this session, that the omission to putit 
in the original bill was not accidental. We have 
a little light on this subject froma gentleman who 
always sheds light when he speaks to the Senate— 


I mean the honorable Senator from Pennsylvania, | 
{Mr. Bicter.| He says that this was not acci- || 


dental, by any means. He has spoken once or 


twice about a meeting that was held in the private || 
parlor of a private gentleman. There was a good || 
deal of inquiry and anxiety to know what sort of || 


a meeting that was. The gentleman who owns 
the house, said he did not know anything about 
it. Thatisnotstrange. The hospitable man let 
his guests have the use of any room they please. 
The honorable Senator from Pennsylvania said 
this meeting was ‘‘ semi-official.’’ I donot know 
what kind of a meeting that was. I have heard 
of a semi-barbarous, a semi-civilized, and a semi- 


| 
| 


| 
| 
i 


| 


** No, he did not.’’ ** Did he say it was a bad 
one?’ ‘No.’ ** Well, what did he say?” 
** He said it was about middling—semi-genuine,” 
[Laughter.] I have never learned to this da 
whether that was a good or a bad bill. (Laugh. 
ter.) They used to say, in General Jackson's 
time, that he had a kitchen cabinet as well as qa 
regular one. ‘This could not be a meeting of 
the kitchen cabinet, because it sat in a parlor, 


| also. 

Again, sir, there is another thing remarkable 
about this meeting. The Sénatorsays: * It was 
semi-official and called’’—it was a called meeting; 
it was nota mere accidental gathering of a few 
'gentlemen coming in to pay their respects to the 
| distinguished Senator in his hospitable mansion; 
|it was **semi-official and called.’? For what? 
| ** Called to promote the public good.’’ Yes, sir; 
_asemi-oflicial meeting called to promote the public 

good; and what did itdo? The honorable Sen- 
ator from Pennsylvania says: 


** My recollection was clear that I left the conference 
| under the impression that it had been deemed best to adopt 
| measures to admit Kansas as a State through the agency of 

one popular election, and that tor delegates to the conven- 
tion. This impression was the stronger, because I thought 
the spirit of the biil infringed upon the doctrine of non-in- 


, || tervention, to which I had great aversion ; but with the lope 
tution shall be submitted to the people of the Territory, they | 


of accomplishing a great good”’— 


The meeting was called for the ‘*public good’’— 


‘and as no movement had been made in that direction 
in the Territory, I waived this objection, and concluded to 
support the measure. I have a tew items of testimony as 
to the correctness of these impressions, and with their sub- 
mission I shall be content.”? 


Then he goes on to say: 


‘*f have before me the bill reported by the Senator from 
Illinois, on the 7th of March, 1856. providing for the admis- 
sion of Kansas as a State; the third section of which reads 
| as follows: ; 

*** That the following propositions be, and the same are 
hereby, offered to the said convention of the people of Kan- 
sas, When formed, for their free acceptance or rejection; 
which, if accepted by the convention, and ratified by the 
people at the ciection for the adoption of the constitution, 
shall be obligatory upon the United States and the said State 
of Kansas.’ 

*'The bill read in place by the Senator from Georgia on 
the 25th of June, and referred to the Committee on Terri- 
tories, contained the same section, word tor word. Both 
these bills were under consideration at the conference re- 
ferred to ;”°— 


_Two bills under consideration at this semi-ofi- 
cial meeting! 
—*+ but, sir, when the Senator from Illinois reported the 
Toombs bill to the Senate, with amendments,-the next 
| morning it did not contain that portion of the third section 
| which indicated to the convention that the constituuon 
should be approved by the people.” 

The result of this semi-official meeting, called 
for the public good, was, that the bills came into 
_ the Senate the next morning minus the clause sub- 
|mitting the constitution to the people. It was 
_ stricken out; but the honorable | nator does not 
impugn anybody, nor his motives, because he 
says: 

** Who struck the words out, or for what purpose they 
were omitted, is not for me to answer.”’ 


If itis not for him, itis not for me; but I thought 


savage people; | have heard of a semi-annual,and | he had given a clew to the reason why they were 
semi-weekly; but when you come to semi-official, | struck out when he said the meeting was called 


I declare it bothers me. [Laughter.] What sort 
of a meeting was it? Was itan official meeting? 
Was it an unofficial meeting? No. 


| 


What 1 out seems to be a moo 


for the public good. Undoubtedly they were 
| struck out for the public good. Who struck them 


an answer as that old question, ‘* Who 


question as uncertain of 
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— er [Laughter.] It has got out some- || been accustomed to speak in that tribunal, the old || It was not my fortune to be in the Senate th 
t but cock-robin aa : _s n acc : pe - na | y fortune to be in the Senate the 
way how or other. I did not see the Senator when || Commons of England came together and resolved | other day, when the honorable Senator from Cal- 
eth? ne delivered the speech. If I had { should have || that they, and they only, were the sovereigns of | ifornia [Mr. Broverick} spoke. I believe he 
ana watched him closely; and it is possible that by || England; that the House of Lords was a useless | joins with me in repudiating this attempt. I think 
uine some gesture or some shake of the head he would || appendage; that the meena of their judicial | that he is in error in one thing, and he will pardon 
mg have determined who that ‘* who’’ was; but we | tribunals was not made for such an occasion, nor | me for telling him so. He lays itto Mr. Buchanan, 
sire are left in the dark—we do not know who it was. || fitted for such an emergency, and they resolved and he says Mr. Buchanan is the guilt cause of 
he You see, then, that this was notaccidental. A || themselves into a great high court, and they de- | it. Sir, 1 speak of Mr. Buchanan,as | am going 
He semi-ofiicial set of patriots, friends of popular sov- || termined in the exercise of that sovereignty thus | to do, under a sense of duty. 1 have.no unkind 
any ereignty, and disciples of perfect freedom, called || organized to summon before their bar the King | feelings towards him, certainly. Inthe course of 
ny for the public good in & private room, met to- | on his throne. Yes, rar -any said that the King my duty, as I performed it according to my con- 
The cether, and for peculiar reasons—that is what the || on his throne should come down from his high | victions, I had occasion, in the last Congress, to 
reot Senator said—they determined to strike out of | estate, from his elevation of regal sovereignty, | say something of General Pierce, not unkindly, 
oth. (heir bill the only redeeming feature in it, and that and face to face, before the assembled Commons Lhope. I told him, what he did not believe at 
ren. was the submission to the people of the question || of England, he shouid lead like acriminal to the | the time, but has since found out to be true. I 
Tike whether they would have slavery in the constitu- | popular sovereignty of England. I have here a | told him that you were using him, and that when 
e he tion or not. In that secret conclave, that semi- sketch of the address that the old President read | you had used him, you would throw him away; 
now oficial meeting for the public good, these patriots | to the King when he came in, They were as- || that you had no more idea of agajn making a 
Was put their heads together to strangle at the birth the | sembled in the great hall. Old President Brad- || President of him, than you had of one of those 
d he only thing there was in their bill which ought to || shaw with his crimson robes sat on his high seat, | pages. He did not believe me. I think he does 
ader commend it to the real genuine friends of perfect | and around him were the Commons. At last the || now. (Laughter.] I thought you would bea litile 
»g,”? freedom and popular sovereignty. Well, sir, I | great doors of the hall were thrown open, and in | more generous to him than you were, I thought 
1p” am learning something every day; but I did not | marched the King of England, No hat was taken || you would go to the convention, and resvlve to 
bad know, till that speech was made, that when we | from the head; no man rose to do him reverence. | have a majority of two thirds to nominate, and 
7) met here in official meeting and matured billsand || There was no indication that anything butacom- || that you would pay him the poor compliment of 
ie,” put them in shape, they were to be committed to || mon criminal stood before a high court. The old || running him up toa ere of one; but the fact 
day the tender mercies of a semi-official meeting to || President rose and said: || was, you felt so awfully doubtful, whether, if 
eh. strangle and choke outof themeverything that was | Charles Stuart, King of England, the Commons of Eng- || YOu undertook to run him up to a majority, he 
yn’s worth the keeping the breath of life in. They || land, assembied in Parliament, being deeply sensible of the || might not get the requisite vote, and be nominated, 
Sa struck down, then, that great principle of popu- | c#!amities that have been brought upon this nation, (which that you said, it is a dangerous experiment, and 
. = 8 . . ; is fixed upon you as the principal author of it,) have re- et co : . : 
of lar sovereignty—a principle inestimable to free- | coved to make inquisition for blood ; and, according to that || W° will not try it; and Pierce went withouteven 
lor, men, formidable only to semi-official patriots. | debt and duty which they owe to justice, to God, the king- || that empty compliment. I told him this on the 
ter (Laughter.] So that this was not accidental; it || dom, and themselves, and according to the fundamental || floor of the Senate; and he and his friends had no 
was purposely done; and this, too, was done in | Power that rests in themselves, they have resolved to bring || more sense than to get offended at it. 
. oa you to trial and judgment; and for that purpose have con- |} oe hat I b f Mr. Buch 
ble the name of popular sovereignty ! stituted this high court of justice before which you are || _ +¥OW, What I am about to say of Mr. buchanan, 
vas Mr. President, I wish to saya word about that | brought.” | [ hope he will not get offended at. I shall be 
ne; subject. Popular sovereignty, according to the Oh, sir, that was judgment; there was nothing | S°FTY if he does; but I tell you, Mr Buchanan ie 
ow idea of some gentlemen, if it ever existed in this | genj about that. (Laughter.] ‘The King under- || not to blame. Mr. Buchanan is not a man to 
the country, had been ina state of catalepsy until the || took to cavil with them, and ask them by what || shape events; he is not a man to control the cur- 
i Nebraska bill brought it into life. If have seen authority they tried him; and the president re- || rent of public opinion—he nor Pierce either, nor 
at? some specimens which I thought were genuine plied, ‘* By the authority of the people of Eng- || both together. They are not the men to give di- 
sir; popular sovereignty, and some that I thought) jang.’ The King caviled for several days. He ! rection to the currentof humanevents. ‘They are 
sie were spurious. { will tell you one. In January, | yndertook to play the king; he undertook to set || Mere vanes placed on high places, showing the 
ene 1775, the people of that little State of which I |; off regal sovereignty against popular sovereignty ; | direction and the strength of that current which is 
have the honor to be one of the representatives on | ang anybody that reads Hume’s History of Eng- || bearing our national ship to her destiny—that is 
- this floor, met together—not in a private parlor, || jand, and takes it for the truth, will read thatthe || all. ‘The policy which Mr. Van Buren is carry- 
opt but ina public hail—and they inaugurated liberty | King maintained that to the last. It was not so. || !$ out—there it is again, [laughter,] mean Mr. 
of and law in the shape of a written constitution, in |) When regal sovereignty and popular sovereignty || Buchanan—was indicated in this country long 
- which they ignored the existence of the King of || thus came inconfiict in England, the King endeav- || 2&°- { have before me a document published in 
_ Great Britain and his Parliament, and formed a || eved.to pi he king f = li i hile. by 1 1844, containing the correspondence in relation to 
° . ‘ ; , play laoe King for a littie while, but at Inst | ° © - om 
ope constitution for that State, in defiance of legal |) },. cowered and quailed, and became a poor sup- || the annexation of Texas. Our Secretary of State, 
hority, eighteen months before the Declara- || ,); es . ¢ : PD || Mr. Upshur, in a letter to Mr. Murphy, our Min- 
aut y, elg | pont criminal before the Commons of England. |) : n't ’ id: PMY» 
: tion of American Independence, and before any hey tried him; and at last they came to a con- || a en said: . st ee eee 
n ster Siate on this continent had @ constitution. | clusion, and pronounced a sentence on him, which | ing qiectabetmgnt the very mit of ou stared 
| to lave heard that honor claimed for Virginia. 1) | will read, for it is very brief. After reciting the || existence of slavery, aud by a people born, for the most part, 
Be have heard it claimed for North Carolina. Any- | charges that the people of England had brought || among us, reared up in our habits, and speaking our lan- 
ub- body who will read the history of the times, will |) soainst him. the president eaid: ©" || guage, could not fail to produce the most unhappy effects 
find that, in January, 1775, eighteen months be- } “‘s Por all whieh treasons and erimes this court doth ad- || va oa ever . . 
fore the Declaration of Independence, the people || judge that he, the said Charles Stuart, as a tyrant, traitor, || That is the policy; the establishment of a free 
Dm of the State of New Hampshire, in the exercise || and murderer, and a public enemy, shall be put to death, | State is a calamity; it produces aeons effects ! 
= of a real, genuine, unadulterated popular sover- || by the severing of his head from his body.” || This was said in reference to Texas. In nosense 
re eignty, came together, ignored both the Kingand || And they carried it out. They carried it out | can Texas be said to be in the midst of our slave- 
are the Parliament, and spoke out, in the form of a nl right speedily too; for I think in about three days || holding States, that will not apply with equal or 
n- Written constitution, the great doctrines of pop- | the proud King of England, the successor of the || greater force to Kansas. You have the doctrine, 
. ular nome regulated by a written constitution. || imperious Elizabeth, of the bloody Mary, of the | then, that the establishment of a free State, pro- 
“4 That { call of the genuine kind. ‘| cruel and tyrannical Henry VIII., of the lion- | hibiting the existence of slavery, produces un- 
ate Again, when the delegates of these thirteen old || hearted Richard, of the Norman conqueror Wil- || happy effects, and to that policy, that the estab- 
States met together in conclave, and on the 4th || liam, the descendant of that long line of kings, | lishment of a free State is an evil, the Government 
“4 of July published their ever memorable and im- |, bowed his head upon the scaffold; andit was sev- | has adhered with a tenacity like death, and with 
th mortal Declaration, in which they avowed that || ered from his body in vindication of the great || a directness of purpose that is not equaled by the 
re they held the people of Great Britain, as they held || doctrine of popular sovereignty in England The | mode in which the needle points to the pole. 
the rest of mankind, ‘*enemies in war, and in peace } shadow of that great event has rested upon the | There is no variation of the needle there to be cal- 
hi- friends,” there was popular sovereignty of the || British throne ever since. God bless those old || culated. The means by which this policy was to 
genuine and the real Kista. It was a popular sov- | Commons for it. Liberty is safer to-day in the be effected was indicated by an article in the 
he ereignty to which those men pledged their lives, || country from which we came, and the country in | Richmond Enquirer, which said thatthe deserting 
xt their fortunes, and their honor to sustain, and for || which we are, onaccount of the fidelity with which || Democrat who opposed the Administration on 
= the sincerity of their convictions and the intensity } those old Commoners maintained, carried out, vin- | this vital measure would have nothing to expect. 
of their devotion they shed their blood like water, || dicated, and executed the great doctrine of popu- | ‘There is a simple policy and a simple mode of 
d and never gave over until that great doctrine was || lar sovereignty. Sir, they wrote it in the bldod of carrying it out. A free State is an evil, and the 
embodied and made perpetual in the organized || kings on the eternal page of history, where all public patronage is to be used to prevent it! That 
form of a written constitution. || nations may read it; and as long as English his- | 18 it; it is very simple; and anybody who wants 
a _ There is another instance of popular sover- | tory lasts, all time will not efface it. to get the true clew to this whole matter; anybody 
ot eignty in the history of the country from which | When I contemplate that sublime exhibition of | who wants to get hold of the thread to Jead bir 
i we come, that I have always looked upon with || popular sovereignty, and compare it with your out of the labyrinth in which we are now lost 
admiration the most profound. I refer to the rev- || poor, pitiful bantling of the Kansas-Nebraska act, | will find it in this simple avowal of policy, thas 
. olution which brought Charles I. to the block. | the only object of which was to oppress the weak | a free State produces unhappy effects, and that the 
he Commons of England, by a resolution, blot- || and hold the humble in subjection to their mas- | Federal patronage must be used to prevent it, Jn 
nt ted out the House of Lords, and resolved that || ters, I confess, sir, Young America notwithstand- | other words, the representatives of the people are 
“ the Commons of England had the right of sover- | ing, I prefer that old popular sovereignty of the | to be paid with the people’s money to prew nt the 
d eignty in them,.Kings and Lords to the contrary | Commons of England, two hundred years old,to | establishment of free States. ‘That is a fair and 
re Chev thatanding; and they determined to bring | the modern specimen which you are to-day illus- | honest translation of 1t. 
= -harles 1. to trial. Passing by all the organized | trating in Kansas. Let me hear no more of this This brings me to another part of my subject, 
of forms of law, ignoring the House of Lords, ignor- | popular sovereignty until we get something of the |, in answer to a question which the honorable Sen- 
d ing all the organized forms in which justice had || genuine about it. || ator from Illinois, (Mr. Dovenas,} propounded 
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when he asked if he was to be read out of the | 
party for a difference on this point. I have great 
regard for the sagacity of that honorable Senator, 
but | confess it wasa little shaken when he asked | 
that question: is aman to be read out of the party 
for departing from the President on this great 
cardinal point? Why, sir, he asks is a man who 
differs from the President on the Pacific railroad 
to go out of the party? Oh no, he may stay. If 
he differs on Central America, very good; take 
the first seat if you please. You may differ with 
the President on anything and everything but 
one, and that is this sentiment, which I shall 
read; Mr. Buchanan shall speak his own creed. | 
On the 19th of August, 1842, in the Senate, Mr. | 
Buchanan used this language: 

* 1 might here repeat what I have said on a former oc- 
casion’?— - 
you see it was so important he must repeat it— 
—*« that all Christendom” — 
mark the words— 

—* is lengued against the South upon this question of do- | 
mestic elavery.”’ 
All Christendom ineludes a great many people. 
If that be true, and if you have got any allies, it 
is manifest they must be outside of Christendom, 
{laughter,| because Mr. Buchanan says all Christ- 
endom is against you; but still he leaves you some 
allies, and you will see—it is as plain as demon- | 
stration can make it—that your allies are not in- | 
eluded in Christendom. Where are the allies? 

I will read the next sentence: 

“They have no other allies to sustain their constitutional | 
rights except the Democracy of the North.’?’ | 
There isa fight for you: all Christendom on one 

side, and the Democracy of the North on the other. | 
{Laughter.} That is not my version; it is Mr. 
Buchanan’s, That is the way he backs his friends; 
for he went on, after having made this avowal, to | 
claim peculiar consideration from southern gen- 
tlemen, and intimated that he might speak a little | 
more freely, having previously indorsed them so 
highly as this. Well, sir, when all Christendom 
was on one side, and the Demoeracy of the North 
on the other, and the Democracy of the North | 
growing less and less every day—a small minor- | 
ity in the New England States—how could the 
Senator from Illinois be so unkind, or how could 
he doubt, if, on this vital question he deserted the 
Democracy and wentover to Christendom, [laugh- 
ter,] as to how the question would be answered 
whether he was to be read out of the party? Read 
out, sir! That question was settled long ago. On 
this great vital question he is out of the party. 

I would not say anything unkind to that Sen- 
ator, nor would hour anything uneourteous in | 
the world; but my experience in the country life 
of New England does present to my mind an 
Hiustration which I know he will excuse me if I 
give it. A neighbor of mine had a very valuable | 
horse. The horse was taken sick, and he tried || 
all the ways in the world to cure him, but it was 
of no avail. The horse grew worse daily. At 
last one of his neighbors said: ** What are you 
going to do with the horse?”’ “Ido not know,’’ 
was the reply; “ but I think I shall have to kill 
him.”’ * Well,”’ said the other, “ he does not | 
want much killing.”’ (Laughter. ] 





| 
| 
| 
} 
| 


wavering might be indulged; but when it is on one | 
question, and a great vital question, and all Christ- 

endom is on the one side, and the northern De- 

mocracy on the other, to go over from the ranks 

of the Democracy to swell the swollen ranks of 

Christendom, and then ask if he is to be read out! 

I leave that point. (Laughter. ]} 


I have said nearly as much as | propose t is 
. —_s y pou wony | it into a newspaper, nor, like a Priam in armor, offer myselt 


on this part of the subject, and I come now to 


| us under the despotism of an oligarchy. 


| lege of their corps. 


| 





| ever since. 


| that they might check and balance one another, it has given, | 
according to this opinion, to one of them alone the right to 
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of the Supreme Court that which truth and justice 
demand of me to say. I shall hold them as our | 
fathers held the King of Great Britain—*‘ enemies 
in war, and in peace friends.’”’ I was a up 
with a hereditary respect for courts, but I have 


| got rid of it. I began to get rid of it before I came 


here, but the process has been going on very fast 

The Supreme Court of the United | 
States, in a decision which they have recently | 
made, have come down from their place, and | 
thrown themselves into the political arena, and | 
have attempted to throw the sanction of their | 
names in support of doctrines that can neither be 
sustained by authority nor by history; and I pro- | 
pose to show it. To prove that 1 do not speak | 
altogether without the book on this subject, | wish | 
to read to you from the opinions of Thomas Jef- | 
ferson on this very Supreme Court, to show you | 
that Iam not the first man who has entertained | 
doubts upon this point. Mr. Jefferson, in a letter | 





6, 1819, says: 


ing the Constitution, I go further than you do, if I under- 
stand rightly your quotation from the Federalist, of an opin- 


ion that ‘the judiciary is the last resort in relation to the | 


other departments of the Government, but not in relation 


to the rights of the parties to the compact under which the | 


judiciary isderived.’ If this opinion be sound, then, indeed, 


is our Constitution a complete felo de se. Por, intending to | 
establish three departments, codrdinate and independent, | 


prescribe rules for the government of the others, and to that 


one, too, which is unelected by and independent of the na- | 
7 7 * * * * | 


* t 
tion. "i . ° 


** The Constitution, on this hypothesis, is a mere thing of | 
wax, in the hands of the judiciary, which they may twist | 
and shape into any form they please. It should be remem- | 


bered, as an axiom of eternal truth in politics, that whatever 
power in any Government is independent, is absolute also ; 
in theory only at first, while the spirit of the people is up, 
but im practice as fast.as that relaxes. Independence can 
be trusted nowhere but with the people in mass. 


tion of the Constitution is very different from that you quote. 
Itis, thateach department is truly independent of the others, 
and has an equal right to deeide for itself whatis the mean- 
ing of the Constitution in the cases submitted to its action, 
and especially where it is to act ultimately and without ap- 
peal. £ will explain myself by exainples, which, having 


| occurred while | was in office, are better known to me, and 


the principles which governed them.” 


Again, on the 28th September, 1820, in writing 


_to Mr. Jarvis, from Monticello, he says: 


‘* You seem, in pages 84 and 148, to consider the judges 
as the ultimate arbiters of all constitutional questions—a 
very dangerous doctrine indeed, and one which would place 
Our judges are as 
honest as other men, and not more so. They have, with 
others, the same passions for party, for power, and the priv- 


as they are in office for life, and not responsible, as the other 
functionaries are, tothe elective control. ‘lhe Constitution 


has erected no such single tribunal, knowing that, to what- || 
| ever hands confided, with the corruptions of time and party, | 
its members would become despots.*’ j 


Again, writing to Thomas Ritchie, on the 25th || 


of December, 1820, he says: ; 
“The judiciary of the United States is the subtle corps 


| of sappers and miners constantly working under ground to 
| undermine the foundations of our confederated fabric. They 


are construing our Constitution from a coordination ofa gen- 


| eral and special Government to a general and supreme one 


| alone.’ 


You see, in |) 
ordinary times, and on ordinary questions, a little | 


| gravity, without intermission, is to press us at last into one | 


Again, in a letter to Archibald Thweat, dated | 


Monticello, January 19, 1821, he says: 
* The legislative and executive branches may sometimes 


err, but elections and dependence will bring them torights. | 


The jadiciary branch is the instrument which, working like 


consolidated mass.’’ 
In a letter to Mr. Hammond, dated the 18th of 


August, 1821, Mr. Jefferson says: 


another branch of it. The tribunal which holds | 


its session under us, seeing the unequal nature of 
this contest—seeing all Christendom on one side, 
and the Democracy on the other, with a magna- 
nimity and chivalry which is uncalculating and 
generous, have thrown themselves into the breach 
on the side of the Democracy. I mean the Su- 
reme Court of the United States. I believe they | 
lave a rule in that court—and my honorable 
friend from Kentucky (Mr. Crirrenpen) will 


“Ithas long, however, been my opinion, and [ have never 
shrunk from its expression, (although I do not choose to put 


its champion,) that the germ of dissofution of our Federal 
Government is in the constitution of the Federal judiciary— 


| an irresponsible bedy, (for impeachment is scarcely a seare- 
| crow,) working like gravity by night and by day, gaining a 


| less step like a thief, over the field of jurisdiction, until all | 


will not allow anybody arguing a case before them || 


to speak disrespectfully of any other branch of || what volume of Jefferson’s works he is reading? 


the Government. Thetis so. I believe we have 


not got any such rule here, aud | am going to say | letters. 


little to-day and a little to-morrow, and advancing its noise- 


shall be usurped from the States, and the Government of all 
be consolidated into one,”’ 


ih 


I might stand here and read to you for a long | 


time extracts from Jefferson, of the same charac- 
ter. Indeed, I have marked some others, which I 


in it, 


r. BROWN. Will the Senator tell us from 


Mr. HALE. I cannot. I give the dates of the 


| 
| 
“Tu denying the right they usurp of exclusively explain- | 
| 
| 


They are || 
inherently independent of all but moral law. My construc- | 


Their maxim is ** boni judicis est am- | 
pliare jurisdiclionem,”’ and their power the more dangerous || 


may possibly, if I have this speech printed, em- | 
correet me if L am wrong in it—by which they | bod} ein ° 





— 


Mr. BROWN. 
hand ? 

Mr. HALE. This is a little volume I got y 
| for this oceasion. P 
| Mr. BROWN. That is an edition of Harp? 
| : s 
_works. (Laughter.] 
| Mr. HALE. Yes, sir; this is an edition of 
| Haxe’s works. Ihave another authority, whic) 
, FE have no doubt, will sound with more force ¢, 
some, as Mr. Jefferson does not belong to Youne 
America. This is in the same book, and the ex. 
_ tract is to be found in the Appendix to the Con. 
_ gressional Globe, vol. 29, page 347. Mr. Toongs 
| said: 

“ The only difficulty on this point has arisen from some 
decisions of the Supreme Court of the United States. It 
is true, they have talked vaguely about the doctrine of ti. 
general sovereignty of the Federal Government. | attach 
but little importance to the political views of that tribunal, 
It is a safe depository of personal rights ; but I believe there 
has been no assumption of political power by this Govern. 


What is the volume iw: your 


' 


to Judge Roane, dated Poplar Forest, September l| ment which it has not vindicated and found somewhere,» 


It was the opinion of that distinguished Spn. 
ator that no assumption of political power by this 
Government had ever decurred which the Sy. 
preme Court had not vindicated and found some- 
where. I think if that honorable Senator were 
to review this subject now, with the increasing 
light of history, he would find, at least, one exer. 
cise of power by this Government which the Sy. 
Soa of the United States have not vindi- 





|| preme 
| cated, and have not found somewhere, though | 
|| think almost anybody else can find it everywhere, 
| and that is the power which was exercised prior 
|| to the Constitution, and under the Constitution 
down to the present time, and in force while | 
| speak, on your statute-book to prohibit slavery 
_in the Territories, That is an assumption of po- 
litical power which the Supreme Court of the 
| United States have not found anywhere. While, 
as the distinguished Senator from Georgia says, 
there is no assumption of political power by the 
Government which that court have not vindi- 
cated, I tell him whenever this Government has 
undertaken to act in the slightest degree in the 
| exercise of its constitutional authority to limit or 
restrain slavery, the Supreme Court have not 
| found a place anywhere where it could be vindi- 
| cated or sustained. 

Mr. TOOMBS. That was true when uttered, 
but it is not so now. 

Mr. HALE. The honorable Senator says it 
was historically true when it was uttered, but it 
is not true now. Well, it wasnot uttered a great 
while ago. They must have had a very sudden 
conversion, for the speech is not three years old, 

Mr. TOOMBS. The Dred Scott decision has 
| been made since that. 

Mr. HALE. The Senator admits everything 
I said. I have not put before the Senate the posi- 
tion of these two illustrious names, one dead and 
the other living—Jefferson and Toombs—because 
| | want to invoke the sanction of their names to 
‘| cover my opinion; but I want to throw them out, 

so that those who are not advised upon the matter 
| may not think I am the first man who has ever 
| attempted to lift that silver vail with which this 
|| **vailed prophet’’—the Supreme Court—hides the 
|| hideousness of its features. Having said thus 
| much, L come tothe work. It is that very Dred 
|| Scott case that Il am coming to. ae 
There are two positions, and but two, in this 
decision which I am going to examine. The Su- 


preme Court of the United States have declared 
that the right to hold slaves, and to trade in slaves, 
was universally recognized in England and in this 
country at the time of the American Revolution 
and the adoption of the Federal Constitution. 
That matter is so distinctly set forth that I will 
send to the Chair an extract, and ask the Secre- 
to read it. 
he Secretary read it, as follows: 


‘In the opinion of the court, the legislation and histories 
of the times, and the language used in the Declaration of 
Independence, sbow that neither the class of persons who 
had been imported asslaves, nor their descendants, whether 
they had become free or not, were then acknowledged as 
a part of the people, nor intended to be included in the gen- 
eral words used in that memorabie instrument. 

“ It is difficult at this day to realize the state of public 
opinion, in relation to that unfortunate race, which prevaile 
in the civilized and enlightened portions of the world at the 
time of the Declaration of Independence, and when the Con- 
stitution of the United States was framed and adopted. Put 
the public history of every European nation displays 1 4 
manner too plain to be mistaken. a 
|| «"Phey had for more than a centary before been regarde 
') as beings of an interior order, and altogether unfit to as50- 
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